DEL CARMEN

CONSULTING,LLC

Annual Contact Report
2017
The Burleson Police Department

(D Introduction

Opening Statement

January 1 1, 2018
Burleson City Council
Burleson, Texas 76028
Dear Distinguished Members of the City Council,
The Texas Legislature, with the intent of addressing the issue of racial profiling in
policing, enacted in 2001 the Texas Racial Profiling Law. Since then, the Burleson Police
Department, in accordance with the law, has collected and reported traffic and motor vehiclerelated contact data for the purpose of identifuing and addressing (if necessary) areas of concem
regarding racial profiling practices. In the 2009 Texas legislative session, the Racial Profiling
Law was modified and additional requirements were implemented. Moreover, in2017,the
Sandra Bland Act was passed and signed into law (along with HB 3051 which introduced new
racial and ethnic designations). The Sandra Bland Law requires for all law enforcement agencies
in the state to collect additional data and provide a more detailed analysis.
This particular report contains three sections with information on traffic and motor
vehicle- related contact data. In addition, when appropriate, documentation is also a component
of this report, aiming at demonstrating the manner in which the Burleson Police Department has
complied with the Texas Racial Profiling Law. In section 1, you will find the table of contents in
addition to the Texas Senate Bill (SB1074); which later became the Texas Racial Profiling Law.
In addition, you will find the Texas HB 3389, which, in2009, introduced new requirements
relevant to racial profiling as well as the Sandra Bland Act. Also, in this section, a list of
requirements relevant to the Racial Profiling Law as established by TCOLE (Texas Commission
on Law Enforcement) is included. In addition, you will find, in sections 2 and 3 documentation
which demonstrates compliance by the Burleson Police Department relevant to the requirements
as established in the Texas Racial Profiling Law. That is, you will find documents relevant to
the implementation of an institutional policy banning racial profiling, the incorporation of a
racial profiling complaint process and the training administered to all law enforcement
personnel.

The last section of this report provides statistical data relevant to contacts, made during
the course of motor vehicle stops, between lllllT and l2l3lll7.In addition, this section contains
the TCOLE Tier I form, which is required to be submitted to this particular organization by
March 1't of each year. The data in this report has been analyzed and compared to data derived
from the U.S. Census Bureau's Fair Roads Standard. The final analysis and recommendations
are also included in this report. The findings in this report serve as evidence of the Burleson
Police Department's commitment to comply with the Texas Racial Profiling Law.
Sincerely,

Alex del Carmen, Ph.D.
Del Carmen Consultin g, LLC
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TCOLE GUIDELINES

Background
Senate Bill 1074 of the 77th Legislature established requirements in the Texas Code of Criminal
Procedure (TCCP) for law enforcement agencies. The Commission developed this document to
assist agencies in complying with the statutory requirements.

The guidelines are written in the form of standards using a style developed from accreditation
organizations including the Commission on Accreditation for Law Enforcement Agencies
(CALEA). The standards provide a description of what must be accomplished by an agency but
allows wide latitude in determining how the agency will achieve compliance with each
applicable standard.
Each standard is composed of two parts: the standard statement and the commentary. The
standard statement is a declarative sentence that places a clear-cut requirement, or multiple
requirements, on an agency. The commentary supports the standard statement but is not binding.
The commentary can serve as a prompt, as guidance to clarify the intent of the standard, or as an
example of one possible way to comply with the standard.

Standard

1

Each law enforcement agency has a detailed written directive that:
clearly defines acts that constitute racial profiling;
strictly prohibits peace officers employed by the agency from engaging in racial

o
o

.
o
o
.

profiling;
implements a process by which an individual may file a complaint with the agency if the
individual believes a peace officer employed by the agency has engaged in racial
profiling with respect to the individual filing the complaint;
provides for public education relating to the complaint process;
requires appropriate corrective action to be taken against a peace offrcer employed by the
agency who, after investigation, is shown to have engaged in racial profiling in violation
of the agency's written racial profiling policy; and
requires the collection of certain types of data for subsequent reporting.

Commentary
Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of the TCCP now
requires a written policy that contains the elements listed in this standard. The article also specifically def,rnes a law
enforcement agency as it applies to this statute as an " agency of the state, or of a county, municipality, or other
political subdivision of the state, that employs peace officers who make traffic stops in the routine performance of
the officers' official duties."
The ar.ticle further defines race or ethnicity as being of "a particular descent, including Caucasian, African,
Hispanic, Asian, or Native American." The statute does not limit the required policies to just these ethnic groups.

This written policy is to be adopted and implemented no later than January

l,

2002.

Standard 2
Each peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
regulating traffic, or who stops a pedestrian for any suspected offense reports to the employing
law enforcement agency information relating to the stop, to include:
a physical description of each person detained, including gender and the person's race or
ethnicity, as stated by the person, or, if the person does not state a race or ethnicity, as

o
o
o

o
o
o
o
o

determined by the officer's best judgment;
the traffic law or ordinance alleged to have been violated or the suspected offense;
whether the officer conducted a search as a result of the stop and, if so, whether the
person stopped consented to the search;
whether any contraband was discovered in the course of the search, and the type of
contraband discovered;
whether probable cause to search existed, and the facts supporting the existence of that
probable cause;
whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;
the street address or approximate location of the stop; and
whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.

Commentary
The information required by 2.133 TCCP is used to complete the agency reporting requirements found in Article
2.134. A peace officer and an agency may be exempted from this requirement under Article 2.135 TCCP
Exemption for Agencies Using Video and Audio Equipment. An agency may be exempt from this reporting
requirement by applying for the funds from the Department of Public Safety for video and audio equipment and the
State does not supply those funds. Section 2.135 (a)(2) states, "the governing body of the county or municipality
served by the law enforcement agency, in conjunction with the law enforcement agency, certifies to the Department
of Public Safety, not later than the date specified by rule by the department, that the law enforcement agency needs
funds or video and audio equipment for the purpose of installing video and audio equipment as described by
Subsection (a) (l) (A) and the agency does not receive from the state funds for video and audio equipment
sufficient, as determined by the department, for the agency to accomplish that purpose."

Standard 3
The agency compiles the information collected under 2.132 and2.133 and analyzes the
information identifi ed in 2.133 .

Commentary
Senate Bill 1074 from the 77n Session of the Texas Legislature created requirements for law enforcement agencies
to gather specific information and to report it to each county or municipality served. New sections of law were
added to the Code of Criminal Procedure regarding the reporting of trafhc and pedestrian stops. Detained is defined
as when a person stopped is not free to leave.

Article 2.134 TCCP requires the agency to compile and provide and analysis of the information collected by peace
officer employed by the agency. The report is provided to the governing body of the municipality or county no later
than March I ofeach year and covers the previous calendar year.
There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article 2.133 CCP (tier

two).

The minimum requirements for "tier one" data for traffic stops in which a citation results are:
I ) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means of "a particular
descent, including Caucasian, African, Hispanic, Asian, or Native American");
2) whether a search was conducted, and if there was a search, whether it was a consent search or a probable
cause search; and
3) whether there was a custody arrest.

３

The minimum requirements for reporting on "tier two" reports include haffrc and pedestrian stops. Tier two data
include:
1) the detained person's gender and race or ethnicity;
2) the type of law violation suspected, e.g.,hazardous traffic, non-hazardous traffic, or other criminal
investigation (the Texas Deparfment of Public Safety publishes a categorization of traffic offenses into
hazardous or non-hazardous);
whether a search was conducted, and ifso whether it was based on consent or probable cause;
facts supporting probable cause;
the type, if any, of contraband that was collected;
disposition of the stop, e.9., arrest, ticket, warning, or release;
４

５
６

７

８

location ofstop; and
statement of the charge, e.g., felony, misdemeanor, or traffic.

Tier one reports are made to the governing body ofeach county or municipality served by the agency an annual
report of information if the agency is an agency of a county, municipality, or other political subdivision of the state.
Tier one and two reports are reported to the county or municipality not later than March 1 for the previous calendar
year beginning March l, 2003. Tier two reports include a comparative analysis between the race and ethnicity of
persons detained to see ifa differential pattern oftreatment can be discerned based on the disposition ofstops
including searches resulting from the stops. The reports also include information relating to each complaint filed
with the agency alleging that a peace oflicer employed by the agency has engaged in racial profiling. An agency
may be exempt from the tier fwo reporting requirement by applying for the funds from the Department of Public
Safety for video and audio equipment and the State does not suppty those funds [See 2.135 (a)(2) TCCP].
Reports should include both raw numbers and percentages for each group. Caution should be exercised in
interpreting the data involving percentages because of statistical distortions caused by very small numbers in any
particular category, for example, if only one American Indian is stopped and searched, that stop would not provide
an accurate comparison with 200 stops among Caucasians with 100 searches. In the first case, a 1000/o search rate
would be skewed data when compared to a 50%o rate for Caucasians.

Standard 4
If a law enforcement

agency has video and audio capabilities in motor vehicles regularly used for
traffic stops, or audio capabilities on motorcycles regularly used to make traffic stops, the
agency:

.
.

adopts standards for reviewing and retaining audio and video documentation; and
promptly provides a copy of the recording to a peace officer who is the subject of a
complaint on written request by the offrcer.

Commentary
The agency should have a specific review and retention policy. Article 2.132 TCCP specifically requires that the
peace officer be promptly provided with a copy of the audio or video recordings if the officer is the subject of a
complaint and the officer makes a written request.

Standard 5
Agencies that do not currently have video or audio equipment must examine the feasibility
installing such equipment.

of

Commentary
None

Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting requirements
Article 2.133 TCCP provided that:
the equipment was in place and used during the proceeding calendar year; and
video and audio documentation is retained for at least 90 days.

of

o
o

Commentary
The audio and video equipment and policy must have been in place during the previous calendar year. Audio and
video documentation must be kept for at least 90 days or longer if a complaint has been filed. The documentation
must be retained until the complaint is resolved. Peace officers are not exempt from the requirements under Article

2.132TCCP.

Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202 of the
Transportation Code.

Commentary
Senate

.
o

Bill

1074 changed Section 543.202 of the Transportation Code requiring citations to include:
race or ethnicity, and
whether a search ofthe vehicle was conducted and whether consent for the search was obtained.

The Texas Law on Racial Profiling

S.Bo No.1074

AN ACT
relating to the prevention of racial profiling by certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF

TEXAS:
SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by
adding Articles 2.131 through 2.138 to read as follows:

Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer
may not engage in racial profiling.

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL

PROFILING. (a) In this article:

(1) "Law enforcement agency"

means an aqency of the state.

or of a county. municipality. or other political subdivision of the state. that emplolrs peace

officers who make trafflrc stops in the routine performance of the officers'official duties.

(2) "Race or ethnicity"

means of a oarticular descent.

including Caucasian. African. Hisoanic. Asian. or Native American descent.

(b)

'

Each law enforcement aeency in this state shall adopt a detailed

written policy on racial profiling. The policy must:

(1) clearly define

acts constituting racial profiling:

(2) strictly prohibit

peace officers employed by the agency

from engagine in racial profiline:

(3) implement a process by which an individual mav file

a

complaint with the agency if the individual believes that a peace officer emplo)red b), the agenc),
has engased in racial profilins with respect to the individual:

(4) provide public education relating to the agencv's
complaint process;

(5) require appropriate corrective action to be taken against
peace

a

officer employed by the aqency who. after an investigation. is shown to have engaged in

racial profiling in violation of the agency's policy adopted under this article:

(6) require collection of information relatine to traffic

stops

in which a citation is issued and to arrests resulting from those traffic stops. includins
information relatins to :

(A)

the race or ethnicity of the individual detained:

and

(B) whether

a search was conducted and.

if

so.

whether the person detained consented to the search: and

O)

require the agency to submit to the govemins bod),

of

each county or municipality served by the agency an annual report of the information collected

under Subdivision (6) if the agency is an aeency of a county. municioalit),. or other political

subdivision of the state.
(-c) The data collected as a result of the reporting requirements of this

article shall not constitute prima facie evidence of racial profiline.

(d) On adoption of a policy under Subsection (b). a law enforcement
aeency shall examine the feasibility of installing video camera and transmitter-activated

equipment in each agency law enforcement motor vehicle regularly used to make traffic stoos
and transmitter-activated equipment in each aqency law enforcement motorcvcle regularllz used

to make traffic stops. If a law enforcement agency installs video or audio equipment as provided
by this subsection. the policy adopted by the asencv under Subsection (b) must include standards

for reviewing video and audio documentation.

(e) A report required under Subsection (bX7) ma), not include
identifuing information about a peace officer who makes

a

traffic stop or about an individual

who is stopped or arrested by a peace officer. This subsection does not affect the collection

of

information as required by a policy under Subsection (b)(6).

(fl

On the commencement of an investigation by a law enforcement

agency of a complaint described by Subsection (bX3) in which a video or audio recording of the

occurrence on which the complaint is based was made. the asency shall promptly provide a cop),

of the recording to the peace officer who is the subject of the complaint on written request b), the
officer.

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND
PEDESTRIAN STOPS. (a) In this article:

(1)

"Race or ethnicitlz" has the meaning assigned b), Article

2.132(a).

(2) "Pedestrian stop"

means an interaction between a peace

officer and an individual who is being detained for the purpose of a criminal investieation in
which the individual is not under arrest.

(b) A peace officer who stops a motor vehicle for an alleged violation
of a law or ordinance regulating traffic or who stops a pedestrian for an), suspected offense shall
report to the law enforcement agency that employs the officer information relating to the stop.

including:
(I

) a physical

description of each person detained as a result

of the stop. including:

(A)

the person's gender: and

(B) the person's
person or.

if

race or ethnicity. as stated by the

the person does not state the person's race or ethnicity. as determined blr the officer

to the best of the officer's ability:

(2)
or the suspected offense:

the traffic law or ordinance alleeed to have been violated

(3) whether the officer conducted a search as a result of the
stop and.

if

so. whether the person detained consented to the search:

(4) whether any contraband was discovered in the course of
the search and the type ofcontraband discovered:

(5) whether probable

cause to search existed and the facts

supporting the existence of that probable cause:

(6) whether the officer made

an arrest as a result of the stop

or the search. includine a statement of the offense charged:

0,) the street address or approximate location of the stop;
and

(8) whether the officer issued a waming or a citation

as a

result of the stop. including a description of the warnins or a statement of the violation charged.

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION
COLLECTED. (a) In this article. "pedestrian stop" means an interaction between a peace
officer and an individual who is being detained for the pumose of

a

criminal investigation in

which the individual is not under arrest.

(b) A law enforcement agency shall compile and analyze the
information contained in each report received by the aeency under Article 2.133. Not later than
March

I of each year. each local law enforcement

agency shall submit a report containing the

information compiled durinlthe previous calendar year to the governing bod), of each county or

municipality served by the agency in

a manner approved by the agency.

(c) A report required under Subsection (b) must include:
(1)

a comparative analysis of the information compiled

under Article 2.133 to:

(A)
peace officers employed by the aeency: and

determine the orevalence of racial profiline by

(B) examine the disposition of traffic

and

pedestrian stops made by officers employed by the agency" includins searches resulting from the
stops: and

(2) information relating to each complaint filed with

the

agency allegine that a peace officer employed by the agency has engaged in racial profilinq.

(d) A report required under Subsection (b) may not include
identi&ing information about

a peace

officer who makes

a

traffic or pedestrian stop or about an

individual who is stopped or arrested by a peace officer. This subsection does not affect the
reporting of information required under Article 2. 133(.b)( I ).

(e) The Commission on Law Enforcement Officer Standards and
Education shall develop guidelines for compiling and reporting information as required b), this
article.

(fl

The data collected as a result of the reportine requirements of this

article shall not constitute prima facie evidence of racial profiling.

Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND
AUDIO EOUIPMENT. (a) A peace officer is exempt from the reporting requirement under
Article 2.133 and a law enforcement agency is exempt from the comoilation. anal)rsis. and
reporting requirements under Article 2.134 if:

(1) durine the calendar year preceding the date that a report
under Article 2.134 is required to be submitted:

(A)

each law enforcement motor vehicle regularly

used bv an officer employed by the aeency to make traffic and pedestrian stops is equipped

video camera and transmitter-activated equipment and each law enforcement motorclzcle
regularly used to make trafFrc and pedestrian stops is equioped with transmitter-activated
equipment: and

with

(B)

each traffic and pedestrian stop made by an

officer employed by the aeency that is capable of being recorded by video and audio or audio
equipment. as appropriate. is recorded by using the equipment: or

(2) the governing body of the county or municipalitv

served

by the law enforcement agency. in conjunction with the law enforcement agency. certifies to the
Department of Public Safety. not later than the date specified by rule by the department. that the

law enforcement agency needs funds or video and audio equipment for the purpose of installine
video and audio equipment as described by Subsection (aXlXA) and the agenc), does not receive
from the state funds or video and audio equipment sufficient. as determined by the department.
for the agency to accomplish that purpose.

(b) Except

as otherwise provided by this subsection. a

law

enforcement agency that is exempt from the requirements under Article 2.134 shall retain the

video and audio or audio documentation of each traffic and pedestrian stop for at least 90 da),s
after the date of the stop. If a complaint is filed with the law enforcement aeency alleging that a
peace offrcer employed by the agency has engaged in racial profiling with respect to a traffic or

pedestrian stop. the agency shall retain the video and audio or audio record of the stop until final

disposition of the complaint.

(c) This article does not affect the collection or reportine
requirements under Article 2.132.

Art. 2.136. LIABILITY. A peace officer is not liable for damages
arising from an act relatine to the collection or reporting of information as required bl/ Article
2.133 or under a policy adopted under Article 2.132.

Art. 2.137. PROVISION OF FUNDNG OR EQUIPMENT. (alThe
Department of Public Safety shall adopt rules for providins funds or video and audio equipment

to law enforcement agencies for the purpose of installinq video and audio equipment

as

described by Article 2.135(aX1XA). including specifuing criteria to orioritize fundine or
equipment provided to law enforcement agencies. The criteria malz include consideration of tax

effort. financial hardship. available revenue" and budget surpluses. The criteria must give

priority to:

(1) law enforcement

agencies that employ peace officers

whose primar), duty is traffic enforcement:

(2)

smaller jurisdictions: and

(3) municipal

and county law enforcement aeencies.

(b) The Department of Public Safety shall collaborate with

an

institution of higher education to identifr law enforcement agencies that need funds or video and
audio equipment for the purpose of installins video and audio equipment as described by Article

2.135(aX1XA). The collaboration may include the use of a survey to assist in developing criteria
to prioritize funding or equipment provided to law enforcement agencies.

(c) To receive funds or video and audio equipment from the state for
the pumose of installing video and audio equipment as described b), Article 2.135(axlXA). the

goveming bodv of a countv or municipality. in conjunction with the law enforcement agenclr
serving the county or municipality. shall certitv to the Department of Public Safet), that the law
enforcement agency needs funds or video and audio equipment for that purpose.

(d) On receipt of funds or video and audio equipment from the state
for the purpose of installing video and audio equipment as described by Article 2.135(aX I XA).
the governine body of a county or municipality. in conjunction with the law enforcement agenc),
serving the county or municipality. shall certify to the Department of Public Safet), that the law
enforcement agency has installed video and audio equipment as described b), Article

2.135(aXlXALand is using the equipment

as required by

Article 2.135(aX1).

Art. 2.138. RULES. The Department of Public Safety may adopt
rules to implement Anicles 2.13 1-2.137.

SECTION

2. Chapter 3, Code of Criminal

adding Article 3.05 to read as follows:

Procedure, is amended by

Art. 3.05. RACIAL PROFILNG. In this code. "racial profiling"
means a law enforcement-initiated action based on an individual's race. ethnicity. or national

oriein rather than on the individual's behavior or on information identifrine the individual as
havine engaeed in criminal activity.
SECTION

3.

Section 96.641, Education Code, is amended by adding

Subsection O to read as follows:

(j)

As part of the initial trainine and continuing education for police

chiefs required under this section. the institute shall establish a program on racial profiline. The

prosram must include an examination of the best practices for:

(1) monitorine

peace officers'compliance with laws and

internal aeency policies relating to racial profiling:

(2) implementine laws

and internal aeency policies relating

to preventing racial profiling: and

(3) analyzing
SECTION

4.

and reporting collected information.

Section 1701.253, Occupations Code, is amended by

adding Subsection (e) to read as follows:

(e) As part of the minimum curriculum requirements. the commission
shall establish a statewide comprehensive education and trainins program on racial profiling for
offrcers licensed under this chapter. An officer shall complete a program established under this
subsection not later than the second anniversary of the date the officer is licensed under this
chapter or the date the officer applies for an intermediate proficiency certificate. whichever date

is earlier.

SECTION 5. Section 1701.402, Occupations Code, is amended by
adding Subsection (d) to read as follows:

(d) As a requirement for an intermediate proficiency certificate.

an

officer must complete an education and trainine program on racial profiling established by the
commission under Section I 701.253(e).

SECTION

6.

Section 543.202, Transportation Code, is amended to

read as follows:
Sec. 543.202. FORM OF RECORD.

(a) In this section. "race or

ettrnicity" means of a particular descent. including Caucasian. African. Hispanic. Asian. or
Native American descent.

(b) The record must be made on a form or by a data processing
method acceptable to the department and must include:

(1) the name,

address, physical descriptionj4glgi!!4g1ace p1

ethnicity, date of birth, and driver's license number of the person charged;

(2) the registration number of the vehicle involved;
(3) whether the vehicle was a commercial motor vehicle

as

defined by Chapter 522 or was involved in transporting hazardous materials;

(4) the person's social security number, if

the person was

operating a commercial motor vehicle or was the holder of a commercial driver's license or
commercial driver learner's permit;

(5) the date and nature of the offense, including whether

the

offense was a serious traffic violation as defined by Chapter 522;

(6) whether

a search of the vehicle was conducted and

whether consent for the search was obtained:

(Q

the plea, the judgment, and whether bail was forfeited;

(Q

tf)l

the date of conviction; and

(9) t(S)l the amount of the fine or forfeiture.
SECTION 7. Not later than January 1,2002, a law enforcement
agency shall adopt and implement a policy and begin collecting information under the policy as
required by Article 2.132, Code of Criminal Procedure, as added by this

Act. A local law

enforcement agency shall first submit information to the governing body of each county or

municipality served by the agency

as required

by Article 2.132, Code of Criminal Procedure, as

added by this Act, on March

1,2003. The first submission of information shall consist of

information compiled by the agency during the period beginning January 1,2002, and ending
December 31,2002.

SECTION 8. A local law enforcement agency shall first submit
information to the governing body of each county or municipality served by the agency as
required by Article 2.134, Code of Criminal Procedure, as added by this Act, on March 1,2004.
The first submission of information shall consist of information compiled by the agency during
the period beginning January

l, 2003, and ending December

31,2003.

SECTION 9. Not later than January 1,2002:

(1) the Commission on Law Enforcement Officer

Standards

and Education shall establish an education and training program on racial profiling as required

by Subsection (e), Section 1701.253, Occupations Code, as added by this Act; and

(2) the Bill Blackwood Law Enforcement Management
Institute of Texas shall establish a program on racial profiling as required by Subsection O,
Section 96.641, Education Code, as added by this Act.

SECTION 10. A person who on the effective date of this Act holds
an intermediate proficiency certificate issued by the Commission on Law Enforcement Officer
Standards and Education or has held a peace offrcer license issued by the Commission on Law

Enforcement Officer Standards and Education for at least two years shall complete an education
and training program on racial profiling established under Subsection (e), Section 1701.253,

Occupations Code, as added by this Act, not later than September 1,2003.

SECTION 11. An individual appointed or elected as a police chief
before the effective date of this Act shall complete a program on racial profiling established
under Subsection O, Section 96.641, Education Code, as added by this Act, not later than
September 1,2003.

SECTION 12. This Act takes effect September 1,200

President of the

Senate

Speaker of the House

I hereby certify that S.B. No. 1074 passed the Senate on April 4,2001,
by the following vote: Yeas 28, Nays 2;May 21,2001, Senate refused to concur in House
amendments and requested appointment of Conference Committee; May

22,200I, House

granted request of the Senate; May 24,2001, Senate adopted Conference Committee Report by a

viva-voce vote.

Secretary

ofthe

Senate

I hereby certify that S.B. No. 1074 passed the House, with
amendments, on

May 15,200I, by a non-record vote; May 22,2001, House granted request of

the Senate for appointment of Conference Committee; May 24,2001, House adopted Conference
Committee Report by a non-record vote.

Chicf Clcrk ofthc House

Approved:

Date

Governor

Modiflcations to the O)riginal Law
(H.B。

3389)

report) as fol-l-ows:
(1) Strike the fol-lowing SECTIONS of the bil-I:
(A) SECTfON 8, adding Section l-'707.164, Occupations
Code (page 4, lines 67-66);
(B) SECTION 24, amending Article 2.132(b), Code of
Criminal- Procedure (page 8, lines 19-53);
(C) SECTION 25, amending Articl_e 2.734(b), Code of
Criminal- Procedure (page 8, fines 54-64);
(D) SECTION 28, providing transition language for the
amendments to Articl-es 2.132 (b) and 2.134 (b) , Code of Crimina]
Procedure (page 9, l-lnes 40-41) .
(2) Add the foJ-lowing appropriateJ-y numbered SECTIONS to
the biff and renumber subsequent SECTIONS of the bifl- accordingly:
SECTION
Article 2.132, Code of Criminal Procedure, is
amended by amending Subsections (a), (b), (d), and (e) and adding
Subsection (S) to read as fol-.J-ows:
(a) In this articfe:
(1)
"Law enforcement agency" means an agency of the
state, or of a county, municipal-ity, or other political subdivision
of the state, that employs peace officers who make motor vehicfe
t+ratrtri-el stops i-n the routine performance of the of f icers'
official- duties.
(2) "Motor vehic-Ie stop" means an occasion in which a
peace officer stops a motor vehicl-e for an al-l-eged violation of a
1aw or ordi-nance.
(3) "Race or ethnicity" means of a partlcular descent,
including Caucasian, African, Hispanic, Asian, Ier] Native
American, or Middle Eastern descent.
(b) Each l-aw enforcement agency in this state shall- adopt a
detail-ed written policy on racial profj-1j-ng. The policy must:
(1) clearly define acts constituting racialprofiling;
(2) strictly prohibit peace officers employed by the
agency from engaging in racial profiling;
(3) implement a process by which an individual may
file a complaint with the agency if the individuaf bel-ieves that a
peace officer employed by the agency has engaged in raciaf
profiling with respect to the individual;
(4) provide public education reJ-ating to the agency's
Amend CSHB 3389 (Senate committee

complaint process;

(5) require approprj-ate correctlve action to be taken
against a peace officer employed by the agency who, after an
lnvestigation, is shown to have engaged in racial- profiling in
viol-ation of the agency's policy adopted under this articl-e;
(6) require col-l-ection of information relatlng to
motor vehicle t+r+F+i-el stops in which a citation i-s issued and to
arrests made as a result of [resr*+++ag--+.r=€ml those t+raFf.iel stops,
incJ-uding i-nformation relating to:
*t^^ race or ethn j-city of the individual_
/ \
^
detained; and
(B) whether a search was conducted and, if so,

whether the i-ndividuaf tpersonl detained consented to the search;
and

(C) whether the peace officer knew the race or
ethn-icitv of the individual detai-ned before detaining that
individuaf ,' and
(1) require the chief administrator of the agency,
regardl-ess of whether the administrator j-s elected, empl-oyed, or
appointed, to submit t
rnunle+pa++Ey serve
l an annual report of the
information coffected under Subdlvislon (6) to:
(A) the Commj-ssion on Law Enforcement Officer
Standards and Education; and
(B) the governing body of each county or
municipal-ity served by the agency, if the agency is an agency of a
county, municipality, or other political subdivision of the state.
(d) On adoption of a policy under Subsection (b), a law
enforcement agency shall exam.ine the feasibility of installing
vi-deo camera and transmitter-activated equipment in each agency 1aw
enforcement motor vehicfe regularly used to make motor vehicle
t++++F{-el stops and transmitter-activated equipment 1n each agency
faw enforcement motorcycle regularly used to make motor vehicl-e
t+raFf.i-el stops. If a law enforcement agency installs ,riOeo ot
audio equipment as provided by this subsection, the policy adopted
by the agency under Subsection (b) must incfude standards for
reviewing video and audio documentation.
(e) A report required under Subsection (b) (7) may not
incl-ude identifying i-nformation about a peace offj-cer who makes a
motor vehicle t+ra++i-el stop or about an individuaf who is stopped
or arrested by a peace officer. This subsection does not affect the
collection of information as required by a poJ-icy under Subsection
(b) (6)

.

(g) On a finding by the Commj-ssion on Law Enforcement
Officer Standards and Education that the chief administrator of a
law enforcement agency intentionafl-y failed to submit a report
required under Subsection (b) (7), the commission shafl- begin
disciplinary procedures against the chief administrator.
Article 2.133, Code of Criminal Procedure, is
SECTION
amended to read as foffows:
Art. 2.133. REPORTS REQUIRED EOR MOTOR VEHICLE [+*+FE+€--+ND
tE€ES+*++Nl STOPS. (a) In this article, "race[+
t*+f---r+aeel or ethnicity" has the meaning assigned by
Articl-e 2.132 (a) .
[(2) "PedesErian sEep" means an inEeraeEien between a
t*der-arcq+t-]
(b) A peace officer who stops a motor vehj-cle for an alleged
violati-on of a law or ordinance [regu]aEing Eraffie er whe sEeps a
Beeestr+an fer arly s
l shall report to the faw
enforcement agency that employs the officer information relating to
the stop, including:
(1) a physical descriptlon of any tea€hl person
operatj-nq the motor vehicle who is detaj-ned as a resul-t of the stop,
including:
(A) the person's gender; and
(B) the person's race or ethnlcj-ty, as stated by
the person or, if the person does not state the person's race or

ethnicity′ as determined by the officer to the best of the officer's
abi■ ity′

(2) the initial reason for the stop [￨ョ 象葦 曇9=喜aw―eF
=曇
α 尋 抽 綴 ℃ ← t聾 ヽ 狩 ■ も 針 撮 斉 ← も ∝ ‐ キ 長 島 養 α ■ α ‐ 由 o→ 疑 p∝ 懸 塾 く 淫
壼 Ю ]′
(3) whether the officer conducted a search as a result
of the stop and′ if so′ whether the person deta■ ned consented to the
search′

(4) whether any contraband or other evidence was
discovered in the course of the search and a description [4‑e]
of the contraband or evidence [―
eoveed]′
(5) the reason for the search′
including whetheri
(A) any cOntraband or other evidence was in plain
v■ ew′

(B) any prObable cause or reasonab■ e suspicion
existed to perform the search′ or
(C) the search was performed as a result of the
towing of the motor vehicle or the arrest of any person in the motor
vehicle [e狩喜3ted―and卜 tキκ■■■※Jョナ=釧封qPeFtttng=thκ ■(→d三共K資まⅨ)‐)3=じ hat
P対 廃 0い く 調 器 e]′
(6) whether the officer made an arrest as a result of
the stop or the search′ includttng a statement of whether the arrest
was based on a v■ o■ ation of the Penal Code′ a v■ o■ ation of a traffic
law or ordinance′ or an outstanding warrant and a statement of the
offense charged′
■ocation of the
(7) the street address or approximate
stop′ and
(8) whether the officer issued a written warning or a
citation as a result of the stop[
].

SECTION
. Article 2.134′ Code of Criminal Procedure′ is
amended by amending Subsections (a)thrOugh (e)and adding
Subsection (g)to read as fo■ lows:
(a) In thiS article:
(1) "MOtOr vehicle[ァ ーユpedestFian]stop" has the
meaning assigned by Article 2.132(a) [means̲an―
inteFaCtien―between

].

(2) ''Race or ethnicity" has the meaning assigned by
Article 2.132(a)。
(b) A law enforcement agency shall compile and analyze the
information contained in each report received by the agency under
Article 2.133。 Not later than March l of each year′
each [■ e― L]
■aw enforcement agency sha■ ■ submit a report containing the
incident― based data [― O―
On]COmpi■ ed during the previous
calendar year to the Conlm■ ss■ on on Law Enforcement Officer
Standards and Education and′ if the law enforcement agency is a
local law enforcement agency′ to the gOvern■ ng body of each county
or municipality served by the agency [喜 n―a―manneF―appFeved― by―the
]・

(c) A repOrt requttred under Subsection (b)muSt be submitted
by the chief administrator of the law enforcement agency′
regard■ ess of whether the administrator is e■ ected′ employed′ or
appo■ nted′ and must inc■ ude:
(1) a COmparative ana■ ysis of the information compi■ ed
under Artic■ e 2.133 to:
(A) evaluate and compare the number of motor

―

vehicle stops, within the appl-icable jurlsdiction, of persons who
are recoqnized as racial or ethnic minorities and persons who are
not recoqnized as racial or ethnic minorities tde+e+mi+e+he
ag€relrl ; and

(B) examine the disposj-tion of motor vehicle
stops made by officers .*pl-oy.d by th,.
agency, categorized accordi-ng to the race or ethni-city of the
affected persons, as appropriate, including any searches resulting
from [t]el stops within the appl-icable jurisdiction; and
(2) information relating to each compl-aint fil-ed with
the agency alleging that a peace officer employed by the agency has
engaged in racial profiling.
(d) A report required under Subsection (b) may not incl-ude
identifying informati-on about a peace officer who makes a motor
vehicle i@i-enl
stop or about an individual- who is
stopped or arrested by a peace officer.
This subsection does not
affect the reporting of j-nformation requj-red under Article
t@i-anl

2.133 (b) (1).

(e) The Commission on Law Enforcement Officer Standards and
Education, in accordance with Section 1701.162, Occupations Code,
shal-I develop guidelines for compiling and reporting information as
required by this articl-e.
(g) On a finding by the Commission on Law Enforcement
Officer Standards and Education that the chief administrator of a
law enforcement agency intentional-ly failed to submit a report
required under Subsection (b), the commission shall- begin
disciplinary procedures against the chief administrator.
Article 2.135, Code of Criminal Procedure, is
SECTION
amended to read as fol-lows:
ATt. 2.735. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND
AUDIO EQUIPMENT. (a) A peace officer is exempt from the reporting
requirement under Articl-e 2.1,33 and the chief administrator of a
l-aw enforcement agency, regardfess of whe
el-ected, employed, or appointed, is exempt from the compiJ-ation,
analysis, and reporting requirements under Article 2.734 :.f:
(1) during the calendar year preceding the date that a
report under Article 2.134 i-s required to be submitted:
(A) each law enforcement motor vehicl-e reguJ-arly
used by an officer employed by the agency to make motor vehicle
stops is equipped with ,riaeo .anera
t@i-anl
"rra
transmitter-activated equipment and each l-aw enforcement
motorcycle regularly used to make motor vehicl-e t+rag+i-e--and
pedesEr-i-anl stops is equipped with transmitter-activated
equipmenti and
(B) each motor vehicle t@i-atl
stop made by an officer empJ-oyed by the agency that is capabJ-e of
being recorded by video and audio or audio equipment, as
appropriate, is recorded by using the equipment; or
(2) the governing body of the county or municipality
served by the law enforcement agency, in conjunction with the law
enforcement agency, certifies to the Department of Public Safety,
not later than the date specified by rule by the department, that
the l-aw enforcement agency needs funds or video and audio equipment
for the purpose of instalJ-ing video and audio equipment as
described by Subsection (a) (1) (A) and the agency does not receive
from the state funds or video and audio equipment sufficient, as

determ-ined by the department, for the agency to accompl-ish that
purpose.

(b) Except as otherwlse provided by this subsection, a law
enforcement agency that is exempt from the requirements under
Articl-e 2.734 shafl retain the video and audio or audio
documentation of each motor vehlcle t@i-anl
stop
for at l-east 90 days after tir. a.t. of the stop. If a compl-aint is
fil-ed with the law enforcement agency alleging that a peace officer
employed by the agency has engaged in racial- profiling with respect
to a motor vehj-cl-e t@i-aal
stop, the agency shalJretain the video and audio or audlo record of the stop untif finaldispositj-on of the complaint.
(c) This articJ-e does not affect the coffection or reporting
requi-rements under Article 2.132.
(d) fn this article, "motor vehj-cl-e stop" has the meanj-ng
assigned bv Article 2.132 (a) .
SECTION
Chapter 2, Code of Criminal Procedure, is
amended by adding Articl-e 2.7385 to read as folfows:
Art. 2.l-385. CIVIL PENALTY. (a) If the chj-ef
administrator of a local- law enforcement agency intentional-Iv fails
to submit the incident-based data as requj-red by Articfe 2.134, the
agency is l-iabl-e to the state for a civil penalty 1n the amount of
The attorney general mav sue to col-l-ect
$1,000 for each violation.
a civil penafty under this subsectj-on.
(b) Erom money appropriated to the agency for the
admj-nistration of the aqency, the executive director of a state l-aw
enforcement agency that intentional-1y faifs to submit the
j-ncident-based data as required by Articl-e 2.134 shal-l- remit to the
comptroll-er the amount of $1,000 for each violation.
(c) Money collected under this article shall- be deposited in
the state treasury to the credit of the general revenue fund.
SECTION
Subchapter A, Chapter 102, Code of Crimi-naf
Procedure, is amended by adding Artlcl-e 102.022 to read as fol-l-ows:
ATt. 102.022. COSTS ON CONV]CTION TO FUND STATEWIDE
REPOSITORY FOR DATA RELATED TO C]VIL JUSTICE. (a) In this

articl-e, 'rmoving violation" means an offense that:
(1) invofves the operation of a motor vehicle; and
(2) is cfassified as a moving viol-ation by the
Department of Public Safety under Section 708.052, Transportation

Code.

(b) A defendant convicted of a movlng viol-ation i-n a justice
court, county court, county court at l-aw, or municipal- court shal-l
pay a fee of 10 cents as a cost of court.
(c) In this article, a person is considered convicted 1f:
(1) a sentence is imposed on the person;
(2) the person receives community supervj-sion,
including deferred adjudication,' or
(3) the court defers fi-nal- disposition of the person's
CASE.

(d) The cferks of the respective courts shal-l- col-lect the
costs described by this articl-e. The cferk shall keep separate
records of the funds collected as costs under this articfe and shal-I
deposit the funds in the county or municipal treasury, as
appropriate.

(e) The custodian of a county or municj-pal- treasury shal-f :
(1) keep records of the amount of funds on deposit
col-l-ected under this article; and

(2) send to the comptrol-l-er before the fast day of the
first month folfowing each cafendar quarter the funds collected
under this article during the preceding quarter.
(f) A county or municipality may retain 10 percent of the
funds col-lected under this article by an officer of the county or
municipafity as a coll-ection fee if the custodi-an of the county or
municipaf treasury compfies with Subsection (e) .
(g) If no funds due as costs under this articl-e are
deposited in a county or municipal- treasurv in a calendar quarter,
the custodian of the treasury shal-l file the report required for the
quarter in the regul-ar manner and must state that no funds were
colfected.
(h) The comptrol-ler shall deposit the funds received under
this articl-e to the credit of the Civil Justice Data Repository fund
in the general- revenue fund, to be used onl-y by the Commission on
Law Enforcement Officer Standards and Education to impfement duties
under Section 1701.162, Occupations Code.
(i) Funds collected under this articl-e are subject to audit
by the comptroller.
SECTION
. (a) Section 102.061, Government Code, as
reenacted and amended by Chapter 921 (H.B. 3167), Acts of the 8Oth
Legislature, Regular Session, 2001, is amended to conform to the
amendments made to Section 102.061, Government Code, by Chapter
1053 (H.8. 2757), Acts of the 8Oth Legislature, Regular Session,
200'7 , and is further amended to read as fol-lows:
Sec. 702.067. ADDITIONAL COURT COSTS ON CONVICTION IN
STATUTORY COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The cl-erk of a
statutory county court shalf collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Crimina1
Procedure

)

$20;

(2) a fee for services of the clerk of the court (Art

102.005, Code of Criminal- Procedure)
$40;
(3) a records management and preservation services fee

(Art.

L02 .005, Code

of Criminal Procedure)
$25;
(4) a security fee on a mj-sdemeanor offense (Art.
L02.0L1 , Code of Criminal- Procedure)
$3;
(5) a juvenife delinquency prevention and graffiti
eradication fee (Art. 702.0111, Code of Criminal Procedure)
$50 t$51 ; taladl
(6) a juvenile case manager fee (Art. 102.0114, Code
of Crimj-na1 Procedure)
not to exceed $5; and
(7) a civ1l justice fee (Art. 102.022, Code of
Crimlnal Procedure)
$0.10.
(b) Section 142.061, Government Code, as amended by Chapter
1053 (H. B. 21,51,) , Acts of the SOth LegisJ-ature, Regular Session,
2007, is repealed. Section 702.06L, Government Code, as reenacted
and amended by Chapter 921 (H.B. 3167), Acts of the 8Oth
Legi-s1ature, Regular Session, 2001, to reorganize and renumber that
section, continues in effect as further amended by this section.
(a) Section 102.081, Government Code, as
SECTION
amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature,
Regular Session, 2001, is amended to conform to the amendments made
to Section 702.081, Government Code, by Chapter 1053 (H.B. 2l5t),
Acts of the BOth Legislature, Regular Session, 2OO'7, and is further
amended to read as foll-ows:
Sec. 102.081. ADDITIONAL COURT COSTS ON CONVICTION IN

COURT: CODE OF CRIMINAL PROCEDURE. The cl-erk of a county
court shal-f collect fees and costs under the Code of Criminaf
Procedure on convi-ction of a defendant as fol-.]-ows:

COUNTY

Procedure)

(1) a jury fee (Art. 102.004, Code of Criminal$20;

(2) a fee for cferk of the court services (Art.
102.005, Code of Criminal- Procedure)
$40;
(3) a records management and preservation services fee
(Art. 102.005, Code of Criminal Procedure)
$25;
(4) a security fee on a mj-sdemeanor offense (Art.
L02.071, Code of Criminaf Procedure)
$3;
(5) a juvenile delinquency prevention and graffj-ti
eradj-cation f ee (Art . 1,02 .01,1 l, Code of Crlmi-nal- Procedure )
$50 tS5l ; iandl
(5) a juvenile case manager fee (Art. 102.01'74, Code
of Criminal Procedure)
not to exceed $5; and
(7) a civi-1 justice fee (Art. 102.022, Code of
Criminal- Procedure)
$0.10.
(b) Section 102.081, Government Code, as amended by Chapter
1053 (H.B. 2757), Acts of the 8Oth Legi-s1ature, Regular Sessi-on,
2001, is repealed. Section 1,02.081,, Government Code, as amended by
Chapter 921 (H.B. 3167), Acts of the 8Oth Legi-sJ-ature, Regular
Session, 2A0'7, to reorganize and renumber that section, continues
in effect as further amended by this section.
SECTION
Section 102.1A1, Government Code, is amended
to read as follows:
Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION IN
JUSTICE COURT: CODE OF CRIMINAL PROCEDURE. A cl-erk of a justj-ce
court shall- col-l-ect fees and costs under the Code of Criminaf
Procedure on convi-ction of a defendant as fol-l-ows:
(1) a j ury f ee (Art . 102 . 004 , Code of Crimj-na.lProcedure)
$3;
(2) a fee for withdrawing request for jury less than 24
hours before time of triaf (Art. 102.004, Code of Criminal
Procedure)
$3;
(3) a jury fee for two or more defendants tried jointly
(Art. 702.004, Code of Crj-minal Procedure)
. one jury fee of $3;
(4) a security fee on a misdemeanor offense (Art.
L02.0L'7, Code of Criminaf Procedure)
$4;
(5) a fee for technology fund on a misdemeanor offense
(Art. 102.0113, Code of Criminal- Procedure)
$4;
(6) a juvenile case manager fee (Art. L02.A114, Code
of Criminal Procedure)
not to exceed $5;
(7) a fee on convictlon of certain offenses involving
issuing or passing a subsequently dishonored check (Art. 102.00'7L,
Code of Criminal Procedure) .
not to exceed $30; tafdl
(8) a court cost on convicti-on of a Class C mj-sdemeanor
in a county with a populati-on of 3.3 mil-l-ion or more, if authorized
by the county commj-ssioners court (Art. 1,02.009, Code of CriminalProcedure) .
not to exceed $7; and
(9) a civil justice fee (Art. 102.022, Code of
Criminaf Procedure)
$0.10.
SECTION
Section 102.12!, Government Code, i-s amended
to read as follows:
Sec. L02.72l. ADDITIONAL COURT COSTS ON CONVICTION IN
MUNICIPAL COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a

municj-paf court shaf.I col-l-ect fees and costs on conviction of a
defendant as fof l_ows:
(1) a jury fee (Art. 102.004, Code of Crimina1

Procedure)

$3;

(2) a fee for withdrawj_ng request for jury less than 24
hours before time of trial (Art. 702.004, Code of CriminalProcedure)
$3;
(3) a jury fee for two or more defendants tri_ed jointly
(Art. 102.004, Code of Crimlnal Procedure)
one lury fee of $3;
(4) a security fee on a misdemeanor offense (Art.
102.01,1, Code of Criminal Procedure)
$3;
(5) a fee for technoJ-ogy fund on a mj-sdemeanor offense
(Art. L02.0712, Code of Criminal Procedure)
not to exceed g4,.
r

-^r'l

(6) a juvenile case manager fee (Art. 102.0114, Code
of Criminal Procedure)
not to exceed 95,. and
(7) a civil justice fee (Art. 102.022, Code of
gO. 10.
Criminal- Procedure)
SECTION
Subchapter D, Chapter 1_107, Occupations Code,
is amended by ad-ding Section 1701.164 to read as foll-ows:
Sec. 1701.164. COLLECTION OF CERTAIN INCIDENT-BASED DATA
SUBMITTE

"otlect
commission
under Article 2.134′

Code of Criminal Procedure

incl-uding incident-based data compiled by a law enforcement agency
from reports received by the l-aw enforcement agencv under Articl_e
2.133 of that code. The commission in consuftation with the
Depart*".t o
.r,t
Management l
tnstitute at
shal-I
develop guidefines for =rrO*ltt
aoar
a
of Cri-mi-nal Procedure.
SECTION
Subsection (a), Section 1701.501,
occupati-ons Code-,is amended to read as follows:
(a) Except as provided by Subsection (d), the commission
shalI revoke or suspend a J-lcense, place on probation a person whose
l-icense has been suspended, or reprimand a license holder for a
viofation of:
(1) this chapter;
(2) the reporting requirements provlded by Articles
2.132 and 2.134, Code of Criminal Procedure; or
(3) a commission rul-e.
(a) The requirements of Artlcfes 2.)-32,
SECTION
2.133, and 2.8a, Code of Criminal Procedure, as amended by this
Act, relating to the compilation, analysis, and submission of
incident-based data apply only to information based on a motor
vehicfe stop occurring on or after January 1, 2010.
(b) The imposition of a cost of court under Articl_e 1"02.022,
Code of Criminal- Procedure, as added by this Act, applies only to an
offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covered
by the Iaw in effect when the offense was committed, and the former
Iaw is continued in effect for that purpose. For purposes of this
section, an offense was committed before the effective date of this
Act j-f any element of the offense occurred before that date.

Racial and Ethnic Designations
(H.B。

3051)

H.B.No.3051

AN ACT
relating to the categories used to record the race or ethnicity ofpersons stopped for or convicted
oftrafflc offcnses.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION l.Article 2.132(a)(3),Code Of C五 minal Proccdllre,is arncnded to read as
follows:

(3)"Race or cthnicity"means the fonowinR ctte2orics:
(A)Alaska nttive or American lndian:
但 )[」 岬 麒 拍 島 赳 蠍 翻 蠣 齢 k恥 メ 疑 聞 由 針 誕 島 綺 ギ ≒ 題 ≒ ]Asian
or Pacinc lslandeL

(C)black:
(D)whitcl and
(E)Hispanic Or Latino[,ネ b由に学重Ю轟∞彙却FM陸 撼b壬逸数洲田彙ま沿離].

SECTION

2. Section 543.202(a), Transportation

Code, is amended to read as follows:

(a) In this section, "race or ethnicity" means the following
(1) Alaska native or American Indian:

categories:

②

[井岬 副 闘 計 轟 置 鰤 闇 轟 号

G慨

由 け 離 愉 岬 詢 脚 島 ]Asian⊆

Paciflc lslandcri

(3)black:
(4)whitct and
(5)Hispanic Or Lttino[却 い 軸 由 碍 睡 自 最 自 由 爾 幾 ].
SECTION 3.This Act takes effect Septembcr l,2017.

President

ofthe

Senate

Speaker of the House

I certify that H.B. No. 3051 was passed by the House on May 4,2017, by the following
vote: Yeas

143, Nays

2,2 present not voting.

Chief Clerk of the House

I certify that H.B. No. 3051 was passed by the Senate on May 19,2017, by the following
vote: Yeas 31, Nays

0.

Secretary of the Senate

APPROVED:
Date

Governor

The Sandra Bland Act
(S.B.1849)

S B No 1849

AN ACT
relat ng to interactions beふ ″een la、 ハ
′enforcement and indivlduals detained or arrested on susplciOn ofthe commission of criminal

offenses,to the confinement,conviction,or release of those individuals,and to grants supporting pOpulations that are more
l kely to interact frequent y、 ハ
′
ith iaw enforcement

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE l SHORT TITLE
SECT10N 1 01 SHORT TITLE Th s Actshalbe known asthe
Sandra Bland Act,in memory of Sandra Bland

ARTiCLE 2 1DENTIFICATlON AND DiVERS10N OF AND SERVICES FOR

PERSONS SUSPECTED OF HAVING A MENTALILLNESS,AN INTELLECTUAL
DISABILITY,OR A SUBSTANCE ABUSEISSUE
SECTION 2 01 Article 16 22,Code of Cnminal Procedure,s
amended to read as foHows:

Art 16 22 EARLYIDENTIFICAT ON OF DEFENDANT SUSPECTED OF
HAVING MENTALILLNESS OR INTELLECTUAL DISABILITY[M ENTAL
RETARDATION](a)(1)Not aterthan 12[72]hourS after rece ving
credible information that may estab ish reasonable cause to be leve
that a defendant comn∩ itted to the sheriff's custody has a mental
l ness oris a person wlth an intellectual d sab lty[menta

retardation],inCluding observation ofthe defendantts behavior
lmrnediately before,during,and afterthe defendant's arrest and
the results of any previOus assessment ofthe defendant,the
sheriff sha‖

provide wrtten or electronic notice of the

information to the magistrate On a determination thatthere is

reasonable cause to bel eve thatthe defendant has a mental‖
or s a person wlth an intellectua disab lity[menta

lness

retardationl, the magistrate, except as provided by Subdivision
(2), shall order the local mental health or intellectual and
developmental disability [mental retardation] authority or another
qualified mental health or intellectual disability [mental
retardation] expert to:

(A) collect information regarding whether the
defendant has a mental illness as defined by Section 57'l .003,
Health and Safety Code, or is a person with an intellectual

disability [mental retardation] as defined by Section 591.003,
Health and Safety Code, including information obtained from any
previous assessment ofthe defendant; and

(B) provide to the magistrate a written
assessment of the information collected under Paragraph (A).

(2) The magistrate is not required to order the
collection of information under Subdivision (1) if the defendant in
the year preceding the defendant's applicable date of arrest has
been determined to have a mental illness or to be a person with an
intellectual disability [mental retardation] by the local mental
health or intellectual and developmental disability [mental
retardation] authority or another mental health or intellectual

disability [mental retardation] expert described by Subdivision

(1). A court that elects to use the results ofthat previous
determination may proceed under Subsection (c).

(3)

lf the defendant fails or refuses to submit to the

collection of informatron regarding the defendant as required under
Subdivision (1), the magistrate may order the defendant to submit
to an examination in a mental health facility determined to be

appropriate by the local mental health or intellectual and
developmental disability [mental retardation] authority for a
reasonable period not to exceed 21 days. The magistrate may order a
defendant to a facility operated by the Department of State Health
Services or the Health and Human Services Commission lDepartment of

Aging and Disability Servicesl for examtnation only on request of
the local mental health or intellectual and developmental

disability [mental retardation] authority and with the consent of
the head of the facility. lf a defendant who has been ordered to a
facility operated by the Department of State Health Services or the
Health and Human Services Commission fDepartment of Aging and
Disability Servicesl for examination remains in the facility for a

period exceeding 21 days, the head of that facility shall cause the
defendant to be immediately transported to the committing court and

placed in the custody of the sheriff of the county in which the
committing court is located. That county shall reimburse the
facility for the mileage and per diem expenses of the personnel
required to transport the defendant calculated in accordance with
the state travel regulations in effect at the time.

(b) A written assessment of the information collected under
Subsection (aXl XA) shall be provided to the magistrate not later
than the 30th day after the date of any order issued under
Subsection (a) in a felony case and not later than the 1 Oth day
after the date of any order issued under that subsection in a
misdemeanor case, and the magistrate shall provide copies of the
written assessment to the defense counsel, the prosecuting
attorney, and the trial court. The written assessment must include
a description of the procedures used in the collection of

information under Subsection (a)(1)(A) and the applicable expert's
observations and findings pertaining to:

(1) whether the defendant is a person who has a mental
illness or is a person with an intellectual disability [mental
retardationl;

(2) whether there is clinical evidence to support a
belief that the defendant may be incompetent to stand trial and
should undergo a complete competency examination under Subchapter
B, Chapter 468; and

(3) recommended treatment.
(c) After the trial court receives the applicable expert's
written assessment relating to the defendant under Subsection (b)
or elects to use the results of a previous determination as

described by Subsection (a)(2), the trial court may, as applicable:

(1) resume criminal proceedings against the
defendant, including any appropriate proceedings related to the

defendant's release on personal bond under Article 17.032:

(2) resume or initiate competency proceedings, if
required, as provided by Chapter 468 or other proceedings affecting
the defendant's receipt of appropriate court-ordered mental health
or intellectual disability [mental retardation] services,

including proceedings related to the defendant's receipt of
outpatient mental health services under Section 574.034, Health and
Safety Code; or

(3) consider the written assessment during the
punishment phase after a conviction of the offense for which the
defendant was arrested, as part of a presentence investigation
report, or in connection with the impositions of conditions
following placement on community supervision, including deferred

adjudication community supervision.

(d) This article does not prevent the applicable court from,
before, during, or after the collection of information regarding
the defendant as described by this article:

(1) releasing

a defendant who has a mental illness

[mentally ill] or is a person with an intellectual disability
[mentally retarded defendant] from custody on personal or surety
bond; or

(2) ordering an examination regarding the defendant's
competency to stand trial.
SECTION

2.02. Chapter 16, Code of Criminal Procedure,

is

amended by adding Article 16.23 to read as follows:
ATt. 16.23. DIVERSION OF PERSONS SUFFERING MENTAL HEALTH
CRISIS OR SUBSTANCE ABUSE ISSUE.

(a) Each

taw enforcement agency

shall make a good faith efiort to divert a person suffering a mental
health crisis or suffering from the effects of substance abuse to a

proper treatment center in the agency's jurisdiction if:

(1) there is an available and appropriate treatment
center in the agency's jurisdiction to which the agency may divert
the person;

(2) it is reasonable to divert the person;
(3) the offense that the person is accused of is

a

misdemeanor, other than a misdemeanor involving violence; and

(4) the mental health crisis or substance abuse issue
is suspected to be the reason the person committed the alleged
offense.

(b) Subsection (a) does not apply to a person who

is accused

of an offense under Section 49.04,49.045,49.05, 49.06, 49.065,
49.07, or49.08, Penal Code.
SECTION

2.03. Section 539.002, Government Code, is amended

to read as follows:
Sec. 539.002. GMNTS FOR ESTABLISHMENT AND EXPANSION OF
COMMUNITY COLLABORATIVES. (a) To the extent funds are

appropriated to the department for that purpose, the department
shall make grants to entities, including local governmental
entities, nonprofit community organizations, and faith-based
community organizations, to establish or expand community
collaboratives that bring the public and private sectors together
to provide services to persons experiencing homelessness,
substance abuse issues, or [and] mental illness. Fhe department
may make a maximum of five grants, which must be made in the most
populous municipalities in this state that are located in counties
with a population of more than one million.l ln awarding grants,

the department shall give special consideration to entitres:

(1) establishing [a] new collaboratives; or
(2) establishing or expanding collaboratives that
serve two or more counties, each with a population of less than
1

00,000 [collaborative].

(b) The department shall require each entity awarded a grant
under this section to:

(1) leverage additional funding from private sources
in an amount that is at least equal to the amount of the grant

awarded under this section; [and]

(2) provide evidence of signlficant coordination and
collaboration behveen the entity, local mental health authorities,
municipalities, local law enforcement agencies, and other
community stakeholders in establishing or expanding a community
collaborative funded by a grant awarded under this section; and

(3) provrde evidence of a local law enforcement policy
to divert appropriate persons from iails or other detention
facilities to an entity affiliated with a community collaborative
for the purpose of providing services to those persons.

SECTION 2.04. Chapter 539, Government Code, is amended by

adding Section 539.0051 to read as follows:
Sec, 539.0051. PLAN REQUIRED FOR CERTAIN COMMUNIry

COLLABOMTIVES. (a) The governing body of a county shall develop
and make public a plan detailing:

(1) how local mental health authorities,
municipalities, local Iaw enforcement agencies, and other
community stakeholders in the county could coordinate to establish
or expand a community collaborative to accomplish the goals of
Section 539.002;

(2) how entities

in the county may leverage funding

from private sources to accomplish the goals of Section 539.002
through the formation or expansion of a community collaborative;

and

(3) how the formation or expansion of a community
collaborative could establish or support resources or services to
help local law enforcement agencies to divert persons who have been
arrested to appropriate mental health care or substance abuse
trealment.

(b) The governing body of a county

in which an entity that

received a grant under Section 539.002 before September 1,2017 , is
Iocated is not required to develop a plan under Subsection (a).

(c) Two or more counties, each with a population of less
than 100,000, may form a joint plan under Subsection (a).
ARTICLE

3.

BAIL, PRETRIAL RELEASE, AND COUNTY JAIL STANDARDS

SECTION 3.01. The heading to Article 17.032, Code of
Criminal Procedure, is amended to read as follows:
AN. 17.032. RELEASE ON PERSONAL BOND OF CERTAIN [N/ENTALLY

ILL] DEFENDANTS WITH MENTAL ILLNESS OR INTELLECTUAL DISABILIry.
SECTION 3.02. Articles 17.032(b) and (c), Code of Criminal
Procedure, are amended to read as follows:

(b) A magistrate shall release

a defendant on personal bond

unless good cause is shown otherwise if the:

(1) defendant is not charged with and has not been
previously convicted of a violent offense;

(2) defendant is examined by the local mental health
or intellectual and developmental disability [mental retardation]
authority or another mental health expert under Article 16.22 [of
this codel;

(3) applicable expert, in a written assessment
submitted to the magistrate under Article '16.22:

(A) concludes that the defendant has a mental
illness or is a person with an intellectual disability [mental
retardation] and is nonetheless competent to stand trial; and

(B) recommends mental health treatment or

intellectual disability treatment for the defendant, as

applicable; and

(4) magistrate determines,

in consultation with the

local mental health or intellectual and developmental disability
[mental retardation] authority, that appropriate community-based
mental health or intellectual disability [mental retardation]
services for the defendant are available through the Fexasl
Department of State [Mental] Health Services [and Mental
Retardationl under Section 534.053, Health and Safety Code, or
through another mental health or intellectual disability [mental
retardationl services provider.

(c) The magistrate, unless good cause

is shown for not

requiring treatment, shall require as a condition of release on
personal bond under this article that the defendant submit to
outpatient or inpatient mental health or intellectual disability
[mental retardation] treatment as recommended by the local mental
health or intellectual and developmental disability [mental
retardationl authority if the defendant's:

(1) mental illness or intellectual disability [mental
retardation] is chronic in nature; or

(2) abiliV to function independently will continue to
deteriorate if the defendant is not treated.
SECTION 3.03. Article 25.03, Code of Criminal procedure, is
amended to read as follows:
ArL 25.03. lF ON BAIL lN FELONY. When the accused, in case
of felony, is on bail at the time the indictment is presented, [it
rs not necessary to serve him with a

copy, butl the clerk shall [on

requestl deliver a copy of the indictment [same] to the accused or
the accused's [his] counsel[,] at the earliest possible time.
SECTION 3.04. Article 25.04, Code of Criminal Procedure, is
amended to read as follows:
Art. 25.04. lN MISDEMEANOR. ln misdemeanors, the clerk

shall deliver a copy of the indictment or information to the accused
or the accused's counsel at the earliest possible time before trial
[it shall not be necessary before trial to furnish the accused with
a copy of the indictment or information; but he or his counsel may

demand a copy, which shall be given as early as possible
SECTION 3.05. Section 511.009(a), Government Code, as
amended by Chapters 281 (H.8. 875), 648 (H.8. 549), and 688 (H.8.
634), Acts of the 84th Legislature, Regular Session, 20'15, is
reenacted and amended to read as follows:

(a) The commission shall:
(1) adopt reasonable rules and procedures
establishing minimum standards for the construction, equipment,
maintenance, and operation of county jails;

(2) adopt reasonable rules and procedures
establishing minimum standards for the custody, care, and treatment
of prisoners;

(3) adopt reasonable rules establishing minimum
standards for the number ofjail supervisory personnel and for
programs and services to meet the needs of prisoners;

(4) adopt reasonable rules and procedures
establishing minimum requirements for programs of rehabilitation,
education, and recreation in county jails;

(5) revise, amend, or change rules and procedures if
necessary;

(6) provide to local government officials
consultation on and technical assistance for county jails;

(7) review and comment on plans for the construction
and major modification or renovation of county jails;

(8) require that the sheriff and commissioners of each
county submit to the commission, on a form prescribed by the
commission, an annual report on the conditions in each county jail

within their jurisdiction, including all information necessary to
determine compliance with state law, commrssion orders, and the
rules adopted under this chapter;

(9) review the reports submitted under Subdivision

(8)

and require commission employees to inspect county jails regularly
to ensure compliance with state law, commission orders, and rules

and procedures adopted under this chapter,

(10) adopt a classification system to assist sheriffs
and judges in determining which defendants are low-nsk and
consequently suitable participants in a county jail work release
program under Article 42.034, Code of Criminal Procedure;
('l

1) adopt rules relating to requirements for

segregation of classes of inmates and to capacities for county
jails;

(12) require that the chief jailer of each municipal
lockup submit to the commission, on a form prescribed by the
commission, an annual report of persons under 1 7 years of age
securely detained in the lockup, including all information
necessary to determine compliance with state law concerning secure
confinement of children in municipal lockups;

('13) at least annually determine whether each county
jail is in compliance with the rules and procedures adopted under
this chapter;

(14) require that the sheriff and commissioners court
of each county submit to the commission, on a form prescribed by the
commission, an annual report of persons under 1 7 years of age
securely detained in the county jail, including all information
necessary to determine compliance with state law concerning secure
confinement of children in county jails;

(15) schedule announced and unannounced inspections
of jails under the commission's jurisdiction using the risk

assessment plan established under Section 511.0085 to guide the

inspections process;

(16) adopt a policy for gathering and distributing to
jails under the commission's jurisdiction information regarding:

(A) common issues concerning jail
administration;

(B) examples of successful strategies for
maintaining compliance with state law and the rules, standards, and
procedures of the commission; and

(C) solutions to operational challenges for
jails;

(17) report to the Texas Correctional Office on
Offenders with Medical or Mental lmpairments on a jail's compliance
with Article 16.22, Code of Criminal Procedure;

(18) adopt reasonable rules and procedures
establishing mrnimum requirements for jails to:

(A) determine if a prisoner is pregnant; and
(B) ensure that the jail's health services plan
addresses medical and mental health care, including nutritional
requirements, and any special housing or work assignment needs for
persons who are confined in the jail and are known or determined to
be pregnant;

(19) provide guidelines to sheriffs regarding
contracts between a sheriff and another entity for the provision of
food services to or the operation of a commissary in a jail under
the commission's jurisdiction, including specific provisions
regarding conflicts of interest and avoiding the appearance of
impropriety; [and]

(20) adopt reasonable rules and procedures
establishing minimum standards for prisoner visrtation that
provide each prisoner at a county jail with a minimum of two
in-person, noncontact visitation periods per week of at least 20

minutes duration each.
(21)

l(20)l require the sheriff of each county to:

(A) investigate and verify the veteran status of
each prisoner by using data made available from the Veterans
Reentry Search Service (VRSS) operated by the United States
Department of Veterans Affairs or a similar service; and

(B)

use the data described by Paragraph (A) to

assist prisoners who are veterans in applying for federal benefits
or compensation for which the prisoners may be eligible under a
program administered by the United States Department of Veterans
Affairs;
(22) L(2A)l adopt reasonable rules and procedures
regarding visitation of a prisoner at a county jail by a guardian,
as defined by Section 1002.012, Estates Code, that:

(A) allow visitation by a guardian to the same
extent as the prisoner's next of kin, including placing the

guardian on the prisoner's approved visitors list on the guardian's
request and providing the guardian access to the prisoner during a

facility's standard visitation hours if the prisoner is otheruise
eligible to receive visitors; and

(B) require the guardian to provide the sheriff
with letters of guardianship issued as provided by Section
1

106.001 , Estates Code, before being allowed to visit the prisoner;

and

(23) adopt reasonable rules and procedures to ensure
the safety of prisoners, including rules and procedures that
require a county jail to:

(A) give prisoners the ability to access a mental
health professional at the jail through a telemental health service
24 hours a day;

(B) give prisoners the ability to access a health
professional at the jail or through a telehealth service 24 hours a

day or, if a health professional is unavailable at the jail or
through a telehealth service, provide for a prisoner to be
transported to access a health professional; and

(C) if funding
51

1

is available under Section

.019, install automated electronic sensors or cameras to ensure

accurate and timely in-person checks of cells or groups of cells
confining at-risk individuals.
SECTION 3.06. Section 511.009, Government Code, is amended
by adding Subsection (d) to read as follows:

(d) The commission shall adopt reasonable rules and
procedures establishing minimum standards regarding the continuity
of prescription medications for the care and treatment of
prisoners. The rules and procedures shall require that a qualified
medical professional shall revtew as soon as possible any

prescription medication a prrsoner is taking when the prisoner is
taken into custody.
SECTION 3.07. Chapter

51 1,

Government Code, is amended by

adding Sections 51 1.019, 511.020,and 51 1.021 to read as follows:
Sec. 511.019. PRISONER SAFETY FUND. (a) The prisoner
safety fund is a dedicated account in the general revenue fund.

(b) The prisoner safety fund consists

of:

(1) appropriations of money to the fund by the
legislature; and

(2) gifts, grants, including grants from the federal
government, and other donations received for the fund.

(c) Money

in the fund may be appropriated only to the

commission to pay for capital improvements that are required under
Section

51

1.009(aX23).

(d) The commission by rule may establish

a grant program to

provide grants to counties to fund capital improvements described
by Subsection (c). The commission may only provide a grant to a
county for capital improvements to a county jail with a capacity of

not more than 96 prisoners.

Sec. 511.020. SERIOUS INCIDENTS REPORT. (a) On or before
the fifth day of each month, the sheriff of each county shall report
to the commission regarding the occurrence during the preceding
month of any of the following incidents involving a prisoner in the
county jail:

(1)

a suicide;

(2) an attempted suicide;

(3)

a death;

(4) a serious bodily injury, as that term is defined by
Section 1.07, Penal Code;

(5) an assault;
(6) an escape;
(7)

a sexual assault; and

(8) any use of force resulting in bodily injury, as
that term is defined by Section 1.07, Penal Code.

(b) The commission shall prescribe a form for the report
required by Subsection (a).

(c) The information required to be reported under
Subsectron (a)(8) may not include the name or other identifying
information of a county jailer or jail employee.

(d) The information reported under Subsection (a) is public
information subject to an open records request under Chapter 552.
Sec, 5,I 1.021. INDEPENDENT INVESTIGATION OF DEATH OCCURRING
lN COUNTY JAIL. (a) On the death of a prisoner in a county jail,
the commission shall appoint a law enforcement agency, other than
the local law enforcement agency that operates the county jail, to
investigate the death as soon as possible.

(b) The commission shall adopt any rules necessary relating
to the appointment of a law enforcement agency under Subsection
(a), including rules relating to cooperation between law
enforcement agencies and to procedures for handling evidence.

SECTION 3.08. The changes in law made by this article to

Article 17.032, Code of Criminal Procedure, apply only to a
personal bond that is executed on or after the effective date of
this Act. A personal bond executed before the effective date of
executed, and the former law is continued in effect for that
purpose.
SECTION 3.09. Not later than

Januayl

, 20'18, the

Commission on Jail Standards shall:

(1) adopt the rules and procedures required by Section
511.009(d), Government Code, as added by this article, and the
rules required by Section 51 1.021(b), Government Code, as added by
this article; and

(2) prescribe the form required by Section

51

1.020(b),

Government Code, as added by this article.
SECTION 3.10. Not later than September

"l

,

2018, the

Commission on Jail Standards shall adopt the rules and procedures
required by Section

51

1.009(aX23), Government Code, as added by

this article. On and after September 1,2020, a county jail shall
comply with any rule or procedure adopted by the Commission on Jail
Standards under that subdivision.
SECTION 3.1 1. To the extent of any conflict, this Act
prevails over another Act of the 85th Legislature, Regular Session,
2017, relating to nonsubstantive additions to and corrections in

enacted codes.
ARTICLE 4. PEACE OFFICER AND COUNTY JAILER TRAINING
SECTION 4.0'1

.

Chapter

51'1 ,

Government Code, is amended by

adding Section 511.00905 to read as follows:
Sec. 51 1.00905. JAIL ADMINISTMTOR POSITION; EXAMINATION
REOUIRED.

(a) The Texas Commission on Law Enforcement shall

develop and the commission shall approve an examination for a
person assigned to the jail administrator position overseeing a
county jail.

(b) The commission shall adopt rules requiring

a person,

other than a sheriff, assigned to the jail administrator position
overseeing a county jail to pass the examinatlon not later than the
180th day after the date the person is assigned to that position.

The rules must provide that a person who fails the examination may
be immediately removed from the position and may not be reinstated
until the person passes the examination.

(c) The sheriff of a county shall perform the duties of the
jail administrator position at any time there is not a person
available who satisfies the examination requirements of this
section.

(d) A person other than

a sheriff may not serve in the Jail

administrator position of a county jail unless the person satisfies
the examination requirement of this section.
SECTION

4.02. Section 1701.253, Occupations Code, is

amended by amending Subsection [) and adding Subsection (n) to
read as follows:
commission shall require an officer to complete a 40-hour statewide
education and training program on de-escalation and crisis
intervention techniques to facilitate interaction with persons
with mental impairments. An officer shall complete the program not
later than the second anniversary of the date the officer is
licensed under this chapter or the date the officer applies for an
intermediate proficiency certificate, whichever date rs earlier.
An officer may not satisfy the requirements of this subsection

[section] or Section 17U.a02@) by taking an online course on
de-escalation and crisis intervention techniques to facilitate
interaction with persons with mental impairments.

(n) As part of the minimum curriculum requirements, the
commrsslon shall require an officer to complete a statewide
education and training program on de-escalation techniques to
facilitate interaction with members of the public, including

techniques for limiting the use of force resulting in bodily
injury.

4.03. Section 1701.310(a), Occupations Code,

SECTION

is

amended to read as follows:

(a) Except as provided by Subsection (e), a person may not
be appointed as a county jailer, except on a temporary basis, unless
the person has satisfactorily completed a preparatory training
program, as required by the commission, in the operation of a county

jail at a school operated or licensed by the commission. The
training program must consjst of at least eight hours of mental
health training approved by the commission and the Commissron on
Jail Standards.
SECTION

4.04. Section

1701 .352(b),

Occupations Code, is

amended to read as follows:

(b) The commission shall require

a state, county, special

district, or municipal agency that appoints or employs peace
officers to provide each peace officer with a training program at
least once every 48 months that is approved by the commission and
consists of:

(1) topics selected by the agency; and
(2) for an officer holding only a basic proficiency
certificate, not more than 20 hours of education and training that
contain curricula incorporating the learning objectives developed
by the commission regarding:

(A) civil rights, racial sensitivity, and
cultural diversity;

(B) de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental
impairments; [andJ

(C) de-escalation techniques to facilitate
inleraction with members of the public, including techniques for
iimiting the use of force resulting in bodily tn1ury; and

(D) unless determined by the agency head to be
inconsistent with the officer's assigned duties:

(i) the recognition and documentation of
cases that involve child abuse or neglect, family violence, and
sexual assault; and

(ii) issues concerning sex offender
characteristics.
SECTION

4.05. Section 1701.402, Occupations Code,

is

amended by adding Subsection (n) to read as follows:

(n) As a requrrement for an intermediate proficiency
certificate or an advanced proficiency certificate, an officer must
complete the education and training program regarding
de-escalation techniques to facilitate interaction with members of
the pubiic established by the commission under Section 1701 .253(n),
SECTION

4.06. Not later than March

'1

,

2018, the Texas

Commission on Law Enforcement shall develop and the Commission on
Jail Standards shall approve the examination required by Section
5'l 1.00905, Government Code, as added by this article.
SECTION

4.07. (a) Not later than March 1, 2018, the Texas

Commission on Law Enforcement shall establish or modify training
programs as necessary to comply with Section 1701 .253, Occupations
Code, as amended by this article.

(b) The minimum curriculum requirements under Section
1701 .253()),

Occupations Code, as amended by this article, apply

only to a peace officer who first begins to satisfy those
requirements on or after April 1,2018.
SECTION

a.08. (a) Section

1701 .310,

Occupations Code, as

amended by this article, takes effect January

(b) A person

1

, 2018.

in the position of county jailer on September

1,2017, must comply with Section 1701.310(a), Occupations Code, as
amended by this article, not later than August 31, 2021.
ARTICLE

5.

MOTOR VEHICLE STOPS,

MCIAL PROFILING, AND ISSUANCE OF

CITATIONS
SECTION

5.01. Article 2.132, Code of Criminal Procedure,

is

amended by amending Subsections (b) and (d) and adding Subsection
(h) to read as follows:

(b) Each law enforcement agency in this state shall adopt a
detailed written policy on racial profiling. The poilcy must:

(1) clearly define acts constituting racial
profiling;

(2) strictly prohibit peace officers employed by the
agency from engaging in racial profiling;

(3) implement a process by which an individual may
file a complaint with the agency if the individual believes that a
peace officer employed by the agency has engaged in racial
profiling with respect to the individual;

(4) provide public education relating to the agency's
compliment and complaint process, including providing the
telephone number, mailing address, and e-marl address to make a
compliment or complaint with respect to each ticket, citation, or
warning issued by a peace officer;

(5) require appropriate corrective action to be taken
agarnst a peace officer employed by the agency who, after an
investigation, is shown to have engaged in racial profiling in
violation of the agency's policy adopted under this article;

(6) require collection of information relating to
motor vehicle stops in which a ticket, citation, or warning is
issued and to arrests made as a result of those stops, including
information relating to:

(A) the race or ethnicity of the individual
detained;

(B) whether a search was conducted and, if so,
whether the individual detained consented to the search; [and]

(C) whether the peace officer knew the race or
ethnicity of the individual detained before detaining that
individual;

(D) whether the peace officer used physical force
that resulted in bodily injury, as that term is defined by Section
'1

.07, Penal Code, during the stop;

(E) the location of the stop; and

(F) the reason for the stop; and

(7) require the chief administrator

of the agency,

regardless of whether the administrator is elected, employed, or

appointed, to submit an annual report of the information collected
under Subdivision (6) to:

(A) the Texas Commission on Law Enforcement; and
(B) the governing body of each county or
municipality served by the agency, if the agency is an agency of a
county, municipality, or other political subdivision of the state.

(d) On adoption of a policy under Subsection (b), a law
enforcement agency shall examine the feasibility of installing

video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle
stops and transmitter-activated equipment in each agency law
enforcement motorcycle regularly used to make motor vehicle stops.
The agency also shall examine the feasibility of equipping each
peace offrcer who regularly detains or stops motor vehicles with a
body worn camera, as that term is defined by Section 1701.651,
Occupations Code. lf a law enforcement agency installs video or
audio equipment or equips peace officers with body worn cameras as

provided by this subsection, the policy adopted by the agency under
Subsection (b) must include standards for reviewing video and audio
documentation.

(h) A law enforcement agency shall review the data collected

under Subseclion (bX6) to identify any improvements the agency

could make in its practices and policies regarding motor vehicle
stops.
SECTION 5.02. Article 2.133, Code of Criminal Procedure, is
amended by amending Subsection (b) and adding Subsection (c) to
read as follows:

(b) A peace officer who stops a motor vehicle for an alleged
violation of a law or ordinance shall report to the law enforcement
agency that employs the officer information relating to the stop,
including:

(1) a physical description ofany person operating the
motor vehicle who is detained as a result of the stop, including:

(A) the person's gender; and
(B) the person's race or ethnicity, as stated by
the person or, if the person does not state the person's race or
ethnicity, as determined by the officer to the best of the officer's
ability;

(2) the initial reason for the stop;
(3) whether the officer conducted a search as a result
of the stop and, if so, whether the person detained consented to the
search;

(4) whether any contraband or other evidence was
discovered in the course of the search and a description of the
contraband or evidence;

(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain
view;

(B) any probable cause or reasonable suspicion
existed to perform the search; or

(C) the search was performed as a result of the
towing of the motor vehicle or the arrest of any person in the motor

vehicle;

(6) whether the officer made an arrest as a result of
the stop or the search, including a statement of whether the arrest
was based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement of the
offense charged,

(7) the street address or approximate location of the
stop; [and]

(8) whether the officer issued a verbal or written
warning or a ticket or citation as a result of the stop; and

(9) whether the officer used physical force that
resulted in bodily injury, as that term is defined by Section 1.07,
Penal Code, during the stop.

(c) The chief administrator of a law enforcement agency,
regardless of whether the administrator is elected, employed, or

appointed, is responsible for auditing reports under Subsection (b)
to ensure that the race or ethnicity of the person operating the
motor vehicle is being reported.
SECTION 5.03. Article 2.134(c), Code of Criminat Procedure,
is amended to read as follows:

(c) A report required under Subsection (b) must be submitted
by the chief administrator of the law enforcement agency,
regardless of whether the administrator is elected, employed, or

appointed, and must include:

(1)

a comparative analysis of the information compiled

under Article

2.1

33 to:

(A) evaluate and compare the number of motor
vehicle stops, within the applicable jurisdiction, of persons who
are recognized as racial or ethnic minorities and persons who are
not recognized as racial or ethnic minorities; [and]

(B) examine the disposition of motor vehicle

stops made by officers employed by the agency, categorized
according to the race or ethnicity of the affected persons, as
appropriate, including any searches resulting from stops within the
applicable jurisdiction; and

(C) evaluate and compare the number of searches
resulting from motor vehicle stops within the applicable

jurisdiction and whether contraband or other evidence was
discovered in the course of those searches; and

(2) information relating to each complaint filed with
the agency alleging that a peace officer employed by the agency has

engaged in racial profiling.
SECTION 5.04. Article 2.137, Code of Criminal Procedure, is
amended to read as follows:

4t1.2.137. PROVISION OF FUNDING OR EQUTPMENT. (a) The
Department of Public Safety shall adopt rules for providing funds
or video and audio equipment to law enforcement agencies for the

purpose of installing video and audio equipment in law enforcement
motor vehicles and motorcycles or equipping peace officers with
body worn cameras [as described by Article 2.135(aX1)(A)],

including specifying criteria to prioritize funding or equipment
provided to law enforcement agencies. The criteria may include
consideration of tax effort, financial hardship, available
revenue, and budget surpluses. The criteria must give priority to:

(1) law enforcement agencies that employ peace
officers whose primary duty is traffic enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.
(b) The Department of Public Safety shall collaborate with
an institution of higher education to identify law enforcement
agencies that need funds or video and audio equipment for the
purpose of installing video and audio equipment in law enforcement
motor vehicles and motorcycles or equipping peace officers with

body worn cameras [as described by Article 2.135(a)(1)(A)]. The
collaboration may include the use of a survey to assist in
developing criteria to prioritize funding or equipment provided to
law enforcement agencies.

(c) To receive funds or video and audio equipment from the
state for the purpose of installing video and audio equipment in law
enforcement motor vehicles and motorcycles or equipping peace
officers with body worn cameras fas described by Article
2.1 35(a)(1XA)1,

the governing body of a county or municipality, in

conjunction with the law enforcement agency serving the county or
municipality, shall certify to the Department of Public Safety that
the law enforcement agency needs funds or video and audio equipment
for that purpose.

(d) On receipt of funds

or video and audio equipment from

the state for the purpose of installing video and audio equipment in
law enforcement motor vehicles and motorcycles or equipping peace
officers with body worn cameras [as described by Article
2.135(aX1)(A)1, the governing body of a county or municipality, in
conjunction with the law enforcement agency serving the county or
municipality, shall certify to the Department of Public Safety that
the law enforcement agency has taken the necessary actions to use

and is using [installed] video and audio equipment and body worn
cameras forthose purposes las described byArticle 2.135(a)(1)(A)

and is using the equipment as required by Article 2.135(aX1)1.
SECTION

5.05. Article 2.1385(a), Code of Criminal

Procedure, is amended to read as follows:

(a) lf the chief administrator of a local law enforcement
agency intentionally fails to submit the incidenlbased data as
required by Article 2.134, the agency is liable to the state for a

civil penalty in an [the] amount not to exceed $5,000 lof

$1

,000]

for each violation. The attorney general may sue to collect a

civil penalty under this subsection.

SECTION

5.06. Article 2.'135, Code of Criminal procedure,

is

repealed.
SECTION

5.07. Articles 2.132 and 2.i34, Code of Criminal

Procedure, as amended by this article, apply only to a report
covering a calendar year beginning on or after Janu ary 1 , 2018.
SECTION 5.08. Not later than September

i,

ZO1B, the Texas

Commission on Law Enforcement shall:

(1) evaluate and change the guidelines for compiling
and reportrng information required under Article 2.j34, Code of
Criminal Procedure, as amended by this article, to enable the
guidelines to better withstand academic scrutiny; and

(2) make accessible online:
(A) a downloadable format of any information
submitted under Article 2.134(b), Code of Criminat procedure, that
is not exempt from public disclosure under Chapter 552, Government
Code; and

(B) a glossary of terms relating to the
information to make the information readily understandable to the
public.

this Act takes effect September 1,2011

.

President ofthe Senate Speaker of the House

I hereby certify that S.B. No. '1849 passed the Senate on

May 1 1, 2017, by the following vote: Yeas 31, Nays 0.

Secretary of the Senate
I hereby certify that S.B. No. 1849 passed

the House on

May 20,2017 , by the following vote: Yeas 137, Nays 0, one
present not voting.
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(II) Responding to the Law

Institutional Policy on Racial Profiling

Burleson Police Department
and Procedures

Nmber:

04‐ 010

Doctlment Title:Biased Based
Erective Date:4/2001
Last Revised Date:09/22/2017

CALEA Standards

ISSUING AUTHORITY:

2Z a 47

Billy Cordell,ChiefofPolice

This Biased Based Profiling policy is adopted in compliance with the requirements of
Article 2.131 through 2.1.3.7 of the Code of Criminal Procedures prohibiting Texas
Police Oficers from engaging in biased based policing. Biased based policing
undermines legrtimate law enforcement efforts and may lead to claims of civil rights
violations. It ofien alienates citizens and may foster distrust of low enforcement within
the community.

I.

Policy U.2.galcl
Members of the Burleson Police Departrnent will not engage in activities that are
discriminatory or practice bias based policing. Personnel will focus on the
behavio(s) of the individual and/or specific information before taking police
action. Allegations of Biases Based Profiling will be thoroughly investigated and
appropriate action will b€ taken up to termination.

II.

Definitions:

A.

B.
C.

D.

Biased Based Profiling:
A law enforcement initiated action based on an individual(s) race,
ethnicity, gender, sexual orientation, religion, economic status, age, or
other bias. For purpose of this directive the term "racial profiling" is a
part of Biased Based Profiling.
Race or Ethnicity:
Heritage of a particular descent, including White (W), Black (B), Hispanic
or Latino (H), Asian or Pacific Islander (A), Alaska Native or Native
American (NA),.
Seizure:
Taking of property from an individual without the individual's consent or
any restriction of an individual's liberty without the individual's consent.
A detention will be considered a seizure, as will an arrest. Seizure also
includes any filing of documents with the District Attorney for the purpose
ofasset forfeiture.
Tralfic Stop:
The stopping of a motor vehicle by a peace officer for an alleged violation
of law or ordinance regulating traffic.
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Pedestrien Stop:
An interaction between a peace officer and an individual who is being
detained for the purpose of a criminal investigation in which the individual
is not under arrest.

Prohibited action |.2.9a1

of the City of Burleson are strictly prohibited from engaging in
bias€d based profihng. The prohibition against biased based profiling does not
preclude the use of race, ethnicity, or national origrn as factors in a detention
decision by a peace offrcer. Race, ethnicity, or natioral origin may be legitimate
factors in such a decision when used as part of a description of a suspect or
witness for whom a peace officer is searching.
Peace officers

IV.

Complaint Process and Public Education

A.

Any person alleging biased based profiling may file a complaint h
accordance with Burleson Police Deparfinent lnternal Affairs policies. No
person shall be discouraged, intimidated" or coerced from filing such a

B.
C.

V.

complaint, or be discriminated against because they have filed such a
complaint.
Any member of the department who receives a citizen complaint alleging
biased based profiling shall forward the complaint to Internal Affairs or
their direct supervisor within 12 hours. Receipt and processing of the
complaint will be in accordance with departmental policy.
The police departnent of the City of Burleson shall provide education to
the public conceming the biased based profiling complaint process or
complaint with respect to each citatioru or warning issued by a police
offrcer, including but not limited to the telephone number, mailing ad&ess
and email address. A summary of the public education efforts made during
the preceding year shall be included with the annual report filed with the
governing body of the City of Burleson.

Corrective Action [1.2.9c]

Any peace offrcer who is found, to have engaged in biased based profiling in
violation of this policy shall be subject to corrective action, termination, or other
appropriate action as determined by the Chief of Police.
VI。

Collection

of information and annual report when

citation(s) are issued or

arrest(s) are made. [1.2.9d]

A.

For each traffic stop in which a citation is issued and for each arrest
resulting fiom such traffic stops, a peace officer involved in the stop shall
collect information:
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1. Identiffing the race or ethnicity of the person

detained.

2.

Stating whether the race of the subject was known
before the stop.
3. tf a search was conducted
4. Whether the person detained consented to the search.
5. Whether the peace officer used physical force that resulted in
bodily injury, as the term is defined by Section 1.07, Penal Code
("means physical pain, illness, or any impairment to physical
condition), during the stop.
6. The location of the stop.
7. The reason for the stop.

B.

January of each year a consulting firm contracted by the City of
Burleson will compile this information in an annual report to the Chief of
Police for review. This report covering the period January through
December 3l of the previous year, will then be submitted by the Chief of
Police to the governing body of the City of Burleson and to the T.C.O.L.E
no later than March
The annual report shall not include indentifuing
information about any individual stopped or arrested, and shall not include
identi$ing information about any law enforcement officer involved in a
stop or arrest.

In

I

l.

VII.

C.

The Support Bureau Captain will compile a statistical summary of all bias
based complaints which will include the disposition of the case and will be
included in the above mentioned report.

D.

Vehicle used by officers to make traffic and pedestrian stops shall be
equipped with video camera and transmitter-activated equipment.
Motorcycles will be equipped with an audio recording device. Audio and
video equipment will be activated each time a violator/suspect contact is
made. Malfunctioning equipment will be reported immediately to the shift
supervisor. Recordings will be kept a minimum of 90 days unless a
complaint is made, in which case such recordings will b€ kept until final
resolution of the complaint.

E.

Supervisors shall periodically conduct quarterly reviews of randomlyselected recordings to determine if pattems of biased based profiling exist
and report their results through their chain of command.

Training [.2.9b]

A.

The Burleson Police Deparrnent Training Coordinator will ensnre all
officers and employees receive on-going training on laws goveming
biased based profiling as well as asset seizuue and forfeinre as required by
T.C.O.L.E.
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Complaint Process: Informing the
Public and Addressing Allegations of
Racial Profiling Practices

Informinq the Public on the Process of Filinq a Racial Profilinq Complaint with the
Burleson Police Department
The Texas Racial Profiling Law requires that police agencies provide information to the
public regarding the manner in which to file a racial profiling complaint. In an effort to comply
with this particular component, the Burleson Police Department launched an educational
campaign aimed at informing the public on issues relevant to the racial profiling complaint
process.

The police department made available, in the lobby area and on its web site, information
relevant to filing a complaint on a racial profiling violation by a Burleson Police officer. It is
believed that through these efforts, the community has been properly informed of the new
policies and the complaint processes relevant to racial profiling.

Rtacial Prorlling Training

Racial Profilinq Traininq
Since 2002, all Burleson Police officers have been instructed, as specified in the Texas
Racial Profiling Law, to adhere to all Texas Commission on Law Enforcement (TCOLE) training
and the Law Enforcement Management Institute of Texas (LEMIT) requirements. To date, all
sworn officers of the Burleson Police Department have completed the TCOLE basic training on
racial profiling. The main outline used to train the officers of Burleson has been included in this
report.

It is important to recognize that the Chief of the Burleson Police Department has also met
the training requirements, as specified by the Texas Racial Profiling Law, in the completion of
the LEMIT program on racial profiling. The satisfactory completion of the racial profiling
training by the swom personnel of the Burleson Police Department fulfills the training
requirement as specified in the Education Code (96.641) of the Texas Racial Profiling Law.

Racial Profiling
Course Number 3256
Texas Commission on Law Enforcement
September 2001

Racial Profiling 3256
lnstructor's Note:
You may wish to teach this course in conjunction with
Asset Forfeiture 3255 because of the related subject matter
and applicability of the courses. lf this course is taught in
conjunction with Asset Forfeiture, you may report it under
Combined Profiling and Forfeiture325T to reduce data entry.

Abstract
This instructor guide is designed to meet the educational requirement for racial profiling
established by
legislative mandate: 77R-SB1 074.

Target Population: Licensed law enforcement personnel in Texas

Prerequisites: Experience as a law enforcement officer
Length of Course: A suggested instructional time of 4 hours
Materia! Requirements: Overhead projector, chalkboard and/or flip charts, video tape
player,
handouts, practical exercises, and demonstrations

lnstructor Qualifications: lnstructors should be very knowledgeable about traffic stop
procedures and law enforcement issues
Evaluation Process and Procedures
An examination should be given. The instructor may decide upon the nature and
content of the
examination. lt must, however, sufficiently demonstrate the mastery of the subject
content by the
student.

Reference Materials

Reference materials are located at the end of the course. An electronic copy of this
instructor guide
may be downloaded from our web site at http://www.tcleose.state.tx.us.

Racial Profiling 3256
1.0 RACIAL PROFILING AND THE LAW
1.1

uNlr GoAL: The student will be able to identify the Iegal aspects of

racial profiling.

1.1.1 LEARNING OBJECTIVE: The student will be able to identify the legislative
requirements placed upon peace officers and Iaw enforcement agencies
regarding racial profiling.

Racial Profiling Requirements:
Racial profiling CCP 3.05
Racial profiling prohibited CCP 2.131
Law enforcement policy on racial profiling CCP 2.132
Reports required for traffic and pedestrian stops CCP 2.133
Liability CCP 2.136
Racial profiling education for police chiefs Education Code 96.641
Training program Occupations Code 1701.253
Training required for intermediate certificate Occupations Code 1701.402
Definition of "race or ethnicity" for form Transportation Code 543.202

A. Written departmental policies
1. Definition of what constitutes racial profiling
2. Prohibition of racial profiling
3. Complaint process
4. Public education
5. Corrective action
6. Collection of traffic-stop statistics
7. Annual reports
B. Not prima facie evidence

C. Feasibility of use of video equipment
D. Data does not identify officer
E. Copy of complaint-related video evidence to officer in question
F. Vehicle stop report
1. Physical description of detainees: gender, race or ethnicity
2, Alleged violation
3. Consent to search

4.Contraband
5 Facts supporting probable cause
6.Arrest
7.VVarning or citation issued

G.Comp‖ ation

and analysis of data

H.Exemption from reporting― audio/video equipment
l.Officer non― liabil性 y

J.Funding
K.Required training in racial profiling

l.Police chiefs
2.A‖ holders of interrnediate certificates andノ

or h″ o― year… old licenses as of 09/01ノ

(training to be completed no laterthan 09/01/2003)― see legislation 77R…

2001

SB1074

1.1.2 LEARN!NG OBJECTIVE:The student wiH become familiar with Supreme
Court decisions and other court decisions invo:ving appropriate actions in trafFic
stops.

A.VVhren v.Unled States,517U.S.806,116S.Ct.1769(1996)
1.Motor vehicle search exemption
2.丁 raffic violation acceptable as pretext for further investigation

3.Selective enforcement can be cha‖ enged
B.丁 erry v.Ohio,392U.S.1,88S.Ct.1868(1968)

1.Stop&Frisk doctttne
2.Stopping and briefly detaining a person
3.Frisk and pat down

C.Other cases
l.Pennsylvania v.Mir7nms,434U.S.106,98S.Ct.330(1977)
2.Maryland v.Wilson,117S.Ct.882(1997)

3.Graham v.State,119 MdApp 444,705A.2d82(1998)
4.Pryor v.State,122 Md.App.671(1997)cert.denied 352 Md.312,721A.2d990
(1998)

5.Fertts v.State,355 Md.356,735A.2d491(1999)
6.New York v.BeLon,453U.S.454(1981)

2.O RAC:AL PROFILING AND THE COMMUN:TY
2.l UN:T(30AL:The student wi‖ be able to identify:ogica:and social arguments
against racial profiling.

2.1.1 LEARNING OBJECTIVE: The student will be able to identify logical and
social arguments against racial profiling.
A. There are appropriate reasons for unusual traffic stops (suspicious behavior, the
officer's intuition, MOs, etc.), but police work must stop short of cultural stereotyping and
racism
B. Racial profiling would result in criminal arrests, but only because it would target all
members of a race randomly - the minor benefits would be far outweighed by the
distrust and anger towards law enforcement by minorities and the public as a whole

C. Racial profiling is self-fulfilling bad logic: if you believed that minorities committed
more crimes, then you might look for more minority criminals, and find them in
d isproportionate numbers
D. !nappropriate traffic stops generate suspicion and antagonism towards officers and
make future stops more volatile - a racially-based stop today can throw suspicion on
tomorrow's legitimate stop
E. By focusing on race, you would not only be harassing innocent citizens, but
overlooking criminals of all races and backgrounds - it is a waste of law enforcement
resources

3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION
3.1 UNIT GOAL: The student will be able to identify the elements of both
inappropriate and appropriate traffic stops.
3.1.1 LEARNING OBJECTIVE: The student will be able to identify elements of a

racially motivated traffic stop.
A. Most race-based complaints come from vehicle stops, often since race is used as an
inappropriate substitute for drug courier profile elements
B. "DWB" - "Driving While Black" - a nickname for the public perception that a Black
person may be stopped solely because of their race (especially with the suspicion that
they are a drug
courier), often extended to other minority groups or activities as well ("Driving While
Brown," "Flying While Black," etc.)
C. A typical traffic stop resulting from racial profiling
1. The vehicle is stopped on the basis of a minor or contrived traffic violation which is
used as a pretext for closer inspection of the vehicle, driver, and passengers

2. The driver and passengers are questioned about things that do not relate to the traffic
violation
3. The driver and passengers are ordered out of the vehicle
4. The officers visually check all observable parts of the vehicle
5. The officers proceed on the assumption that drug courier work is involved by
detaining the driver and passengers by the roadside
6. The driver is asked to consent to a vehicle search - if the driver refuses, the officers
use other procedures (waiting on a canine unit, criminal record checks, license-plate
checks, etc.), and intimidate the driver (with the threat of detaining him/her, obtaining a
warrant, etc.)

3.1.2 LEARNING OBJECTIVE: The student will be able to identify elements of a
traffic stop which would constitute reasonable suspicion of drug courier activity.
A. Drug courier profile (adapted from a profile developed by the DEA)
1. Driver is nervous or anxious beyond the ordinary anxiety and cultural communication
styles
2. Signs of long-term driving (driver is unshaven, has empty food containers, etc.)
3. Vehicle is rented
4. Driver is a young male, 20-35
5. No visible luggage, even though driver is traveling
6. Driver was over-reckless or over-cautious in driving and responding to signals
7. Use of air fresheners
B. Drug courier activity indicators by themselves are usually not sufficient to justify a
stop
3.1.3 LEARNING OBJECTIVE: The student will be able to identify elements of a
traffic stop which could constitute reasonable suspicion of criminal activity.
A. Thinking about the totality of circumstances in a vehicle stop
B. Vehicle exterior
1. Non-standard repainting (esp. on a new vehicle)
2. Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)
3. Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids, etc.)

C. Pre-stop indicators
1. Not consistent with traffic flow
2. Driver is overly cautious, or driver/passengers repeatedly look at police car
3. Driver begins using a car- or cell-phone when signaled to stop
4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street, moves
objects in car, etc.)

D. Vehicle interior

1. Rear seat or interior panels have been opened, there are tools or spare tire, etc.
2. lnconsistent items (anti-theft club with a rental, unexpected luggage, etc.)

Resources
Proactive Field Stops Training Unit - lnstructor's Guide, Maryland Police and
Correctional Training Commissions, 2001. (See Appendix A.)
Web address for legislation 77R-S81074:
http ://tlo2.tlc. state.tx. us/tloi77 r/b ltexUS B0 1 074 F. htm
iI

Report on Complaints

Report on Complaints
The following table contains data regarding officers that have been the subject of a complaint,
during the time period of llll17---12131l17, based on allegations outlining possible violations
related to the Texas Racial Profiling Law. The final disposition of the case is also included.

A check above indicates that the Burleson Police Department

has not received any complaints,
on any members of its police force, for having violated the Texas Racial Profiling Law during
the time period of lllllT ---- l2l3ll17.
Filcd for Possiblc Violations of Thc Tcxas Racial Proflli

Alleged Violation

Additional Comments:

Law

Tables lllustrating Traffic and Motor
Vehicle-Related Contacts

Tier l Data

(D Tier

I

Data

Motor Vehicle-Related Contact lnformation 1/1/17‑‑12/31/1
Race/Ethnicity*
Contacts
Searches
Consensual

PC Searches

Searches

N

ⅣIiddle Eastern

Other

63398
601

1,186

77
7

206
38

%
74
14

14 1 33

N
66
8

15

0
0

0
0

0
0

.4

0

0

0

0

0

0
0

10s

10

33
0

IN

つ乙

Caucasian
African
Hispanic
Asian
Native
American

OA

%
74
9
17
0

0
0
0

N

%
74

t40
30

16
10
0
0

18

0
0

0
0

Custody
Arrests
N
108
26

%
73
18

0

9
0

0

0

0

0

0

0

0

0

13

I
Total
8,333
100
277
100
89
100
188
100
147
"N" represents "number" of trafFrc-related contacts
* Race,/Ethnicity is defured by Senate Bill 1074 as being of a "particular descent, including
Caucasian, African,
Hispanic, Asian, Native American or Middle Eastern".
x*Figure has been rounded
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Total Number oflnstances where Offlcers Knew・ /did not Kno、 v Race/Ethnicity of lndividuals

Before

Dctained(1/1/17‑12/31/1

Total Number of
Instances where Officers
Knew Race and Ethnicity
of Individuals Before
Being Detained

Total Number of
Instances where Officers
Did Not Know the Race
and Ethnicity of
Individuals Before Being
Detained

144

8,1 89

Known Race/Ethnicity (Frequencies)
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I

Not Known

Tier 1 (Partial Exemption TCLEOSE Form)

Rociol Profiling Report I Tier one
Agency Nome:
Reporting Dote:
TCOLE Agency Number:
Chief Administrotor:
Agency Contoct lnformotion:

Phone:
EmoiL
Moiling Address:

Burleson Police Deportment
01/12/2018
251203
Billy Cordell, Chief

of Police

817-426-9901

shoos@burlesontx.com
116l

SW Wilshire Blvd

Burleson Texos 76028

This Agency cloims portiol rociol profiling report exemption becouse:

Our vehicles thot conduct motor vehicle stops ore equipped with video ond oudio
equipment ond we mointoin videos for 90 doys.
Certificotron to This Report2.132 (Tier l), Portiol Exemption

Article

2.132(b) CCP

Low Enforcement Policy on Rociol Profiling

Burleson Police Deportment hos odopted o detoiled written policy on rociol profiling. Our
policy:
l.) cleorly defines qcts constituting rociol profiling;

strictly prohibits peoce officers employed by the Burleson Police Deportment from
engoging in rociol profiling;
2.)

implements o process by which on individuol moy file o comploint with the Burleson
Police Deportment if the individuol believes thot o peqce officer employed by the Burleson
Police Deportment hos engoged in rociol profiling with respect to the individuol;
3.)

4.) provides public educotion reloting to the ogency's comploint process;

requires oppropriote corrective oction to be token ogoinst o peoce officer employed by
the Burleson Police Deportment who, ofter on investigotion, is shown to hove engoged in
rociol profiling in violotion of the Burleson Police Deportment's policy odopted under this
5.)

orticle;
6.) require collection of informotion reloting to motor vehicle stops in which o citotion is
iccr rar.l nnr{ tn ,-r116etc rtrrrr,la
racr rlt nf thnca ctrrhe innlr rrlinn infnrrnntinn ralntinn tn'
^e ^

u.i

[r

te l uue ur eu t] ltutty

ut Lr le tr t(]tvtuu(lt

uetutr leu,

whether o seorch wos conducted ond, if so, whether the individuol detoined
consented to the seorch; ond
b.)

c.) whether the peoce

officer knew the roce or ethnicity of the individuol detoined before

detoining thot individuol; ond
require the chief odministrotor of the ogency, regordless of whether the odministrotor
elected, employed, or oppointed, to submit on onnuol report of the informotion collected
under Subdivision(6) to.
7.)

o.) the Commission on Low Enforcemenu ond
b.) the governing body

of eoch county or municipolity served by the ogency, if the
ogency is on ogency of o county, municipolity, or other politicol subdivision of the stote.

Executed by: Billy Cordell, Chief of Police
Chief Administrotor

Burleson Police Deportment
Dote: 01/12/2018
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bu‖eson Po‖ ce Departrnent Molor venlc口 e Kaclal Prorl‖ ng inTormctlon

丁otol stops:8333

Number of rnotor vehicle stops
Citation on:y:8186
Arrest on:y:91

Both:56

Rcce or ethnicity
African:601

Asion:105

Coucoslon:6398
Hispanic:1186

Middle eostern:33

Native american:10

Wos rcce k∩ own eth∩ lcity known prior to stop?
Yes:144
No:8189

Wos c secrch conducted
Yes:368
NoE 7965

Wos secrch consented?
Yes1 98

No:270

Submitted electronicolly to the

The Texos Commission on Low Enforcement

Burleson (TX) Police Department
2017

Partial Exemption Racial Profiling Reporting

(Tier1)
( This is

the TCOLE recommended form. The form is not mandatory. The information contained in this
form, however, is mandatory. You may use your form, but all information must be provided. )
lf you claim a partial exemption you must submit a report that contains the following
data or use this format to report the data.

lnstructions: Please fill out all boxes. lf zero, use 0.

t.

Total on lines 4,11,14 and t7 Must be equal
2. Total on line 20 Must equal 15

Nuhaeen oF MoroR vEHICLE

srops. Menx oNr-y I

cATEGoRy pER vEHICLE srop:

1. 8186 cITATiON ONLY
2. 91 ARREST ONLY

3.

56

BOTH

4. 8333

TOTAL

Rece on ErxNlclrv:

5. 601 AFRICAN
6. 105 AsIAN
7.

6398

9.
10.

33
10

8. 1186

cAUCASIAN

HIsPANIC

MIDDLE EASTERN
NATIVE AMERICAN

11.

8333

TOTAL

14. 8333

ToTAL

Rnce on ErxNrclrv KruowN Pnron ro Srop?

12. 144 YES
13. 8189 No
Seance CoNoucreo?

15.368

YES

16.7965

No

v. 8333
Was Seancn Consenrep?

tg. 98 yes
19. 270 p6
20.

368

Tor^al Musr EQUAL

r-lNe

Panrral ExeruprroN Recrel Pnorlllue Reponrrxe - Tlep I

#

15

Torar

Tier 1 Baseline Comparison
(Fair Roads Standard)

(II) Motor Vehicle-Contacts and Fair Roads Standard Comparison
Comparison of motor vehicle-related contacts with households in DFW that have vehicle access
. (1/1/17‑‑12/31/1

* Race/Ethnicity are defined by Senate Bill 1074 as being of a "particular descent, including Caucasian, African,
Hispanic, Asian, Native American and Middle Eastern".
**Represents rounded figure

Motor Vehicle Contacts and Households
(Percentages) 2017
０
９
０
８
０
７
０
６
０
５
０
４
０
３

■

０
ｎ
ａ
ｉ
ｓ
ａ
ｃ
ｕ
ａ
Ｃ

Hispanic

一

■■■

■■■

■

０
１

■■■

０
２

African

Asian
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American
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Contacts
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Households

Middle

Eastern

Other

Tier l Data
(S破 teenttYear Comparat市 e Analysis)

(2002‑2017)

(III) Sixteen-Year Tier I Data Comparison
Comparison of Sixteen-Year Traffic and Motor Vehicte-Related Contact
lnformation
‐
1′ 1′ 02¨ ¨
12′ 31′ 17
Race/Ethnicity*
Traffic-Related Contacts (in percentages)

Caucasian

￨ (04)

89

88

88

3

3

(05)

(06)

(07)

(08)

(09)

88

87

84

85

86

4

5

5

4

ＯＪ

(03)

●Ｄ

African

(02)

8

8

8

9

10

9

8

Asian

.51

.40

.6

.5

.5

.8

.7

.01

Native
American

.03

.04

0

.01

.03

.02

.009

.01

Other

.09

.31

.3

.2

.3

.13

Total

100

100**

100**

100**

100**

100

* Race/Ethnicity is defined by Texas Senate Bill

100

つ４

8

つ４

Hispanic

100**

1074 as being of a "particular descent,
including Caucasian, African, Hispanic, Asian, or Native American".
** Figure has been rounded.

Comparison of Sixteen-Year Traffic and Motor Vehicle-Related Contact
!nformation
1′ 1′ 012…

…
12′ 31′ 1
…

Race/Ethnicity*

Motor Vehicle-Related Contacts (in percentages)
(12)

(13)

(14)

(15)

(16)

(17)

84

83

77

77

78

75

75

77

5

6
10

7

6

6

16

15

15

7
17

7
17

7
14

.6

.5

・9

.09

.04

(10)

10

.7

.6

.06

.09

.3

.4

.4

.5

.4

つ４

つ乙

Caucasian
African
Hisnanic
Asian
Native American
ⅣIiddle Eastern

.3

.20

Other

0

0

0

0

0

0

0

0

Total

100**

100

100

100

100

100

100

100

*Race/Ethnicity is defined by Texas Senate Bill 1074 as being ofa "particular descent, including Caucasian,
African, Hispanic, Asian, Native American and Middle Eastern".
** Figure has been rounded.

Tier L Contacts in Percentages (2002--20171
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Other

Comparison of Sixteen‐ Year TrafFic and Motor‐ Vehicle Re:ated Search!nforrnation
1ノ 1′ C)2¨

‐
‐
12ノ 31′ 1

Race/Ethnicity*

Search-Related Searches (in percentages)
(03)

(04)

(05)

(06)

(07)

Caucasian

71

68

47

54

38

37

45

31

African

15

15

20

23

29

27

27

37

15

32

22

25

33

26

29

1

8

2

つ乙

(02)

Hispanic

2

Native
American

0

0

0

0

0

C)ther

0

0

0

0

0

Total

100

100

100

100

100

t Race/Ethnicity

is defined by Texas Senate

Bill

African, Hispanic, Asian, or Native American".

**

Figure has been rounded.

つ４

つ４

Asian

(09)

0

.7

0

0

0

100

100

100

1074 as being of a "particular descent, including Caucasian,

Comparison of Sixteen‐ Year Traffic and Motor Vehic:e‐ Re:ated Search!nforrnation
1′ 1′ 012¨

‐1̈2′ 31′ 1

Race/Ethnicity*

Motor Vehicle-Related Searches (in percentages)
(10)

ⅣIiddle Eastern

6

りＪ

(12)

(13)

(14)

(15)

(16)

(17)

82

76
7
17

77
12

79

79

74

10

10

14

10
0
0

0
0

.7

0

0
0
0
0
100

8

10

0

.4

0

0
0

.5

.3

.4

0

0

0
0

.4

Other

0
0

0

0

0
0

Total

100**

100**

100

100

r00

100

100

0

*Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a "particular descent, including Caucasian,
African, Hispanic, Asian, Native American and Middle Eastern".
** Figure has been rounded.
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Comparison of Sixteen¨ Year TrafFic and Motor Vehic:e… Re:ated Arrest:nformation
1′ 1ノ 02‐

¨
¨
12′ 31′ 1

Race/Ethnicity*

Caucasian

Motor Vehicle-Related Arrests (in percentages)
(03)

(04)

(05)

(06)

(07)

(08)

85

86

86

79

78

71

75

4

5

4

4

10

5

7

10

8

17

17

19

20

20

ＯＪ

(02)

Afrlcan

つ４

Hispanic

1

73

Asian

■9

.21

0

0

.6

0

0

0

Native
American

0

0

0

0

0

.4

0

0

Other

0

.21

0

0

0

0

0

0

Total

100

100

100

100**

100**

100

* Race/Ethnicity

1001100

is defined by Texas Senate

Bill

African, Hispanic, Asian, or Native American".

**

(09)

Figure has been rounded.

1074 as being of a "particular descent, including Caucasian,

Comparison of Sixteen… Year Traffic and Motor Vehic:e‐ Re:ated Arrest:nformation
1′ 1′ 02‐

…
…
12ノ 31′ 1

Race/Ethnicity*

Motor Vehicle-Related Arrests (in percentages)
88

African
Hisoanic
Asian
Native
American

8

10

15

つ４

77

(12)

(13)

87
9

85
8

4
0
0

9

18

7

5

4

.2

0

0
0

0
0

0

9
0
0

0
0

)l)
0

0

0
0

100

100

100

100

0

C)ther

0
0

0

0
0

Total

100**

100**

100

100

*Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a "particular descent, including Caucasian,
African, Hispanic, Asian, Native American and Middle Eastern".
** Figure has been rounded.
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Analysis and Interpretation of Data

Analysis
In 2001, the Texas legislature passed Senate Bill 1074 which became the Texas Racial
Profiling Law. That is, the law came into effect on January I,2002 and required all police
departments in Texas, to collect traffic-related data and report this information to their local
governing authority by March 1't of each year. In 2009, the racial profiling law was modified to
include the collection and reporting of all motor vehicle related contacts where a citation was
issued or arrest made. In addition, the modification to the law further requires that all police
officers indicate whether or not they knew the race or ethnicity of the individual before detaining
them. Further, it is required that agencies report motor vehicle related data to their local
governing authority and to the Texas Commission on Law Enforcement (TCOLE) by March 1st
of each year. The purpose in collecting and presenting this information is to determine if police
officers in a particular municipality are engaging in the practice of racially profiling minority
motorists.
The Texas Racial Profiling Law also requires police departments to interpret motor
vehicle-related data. Even though most researchers would probably agree with the fact that it is
within the confines of good practice for police departments to be accountable to the citizewy
while carrying a transparent image before the community, it is very difficult to determine if
individual police officers are engaging in racial profiling, from a review and analysis of
aggregatelinstitutional data. ln other words, it is challenging for a reputable researcher to
identifu specific "individual" racist behavior from aggregate-level "institutional" data on traffic
or motor vehicle-related contacts.

As stated previously, in2009, the Texas Legislature passed House Bill 3389, which
modified the existing Racial Profiling Law by adding new requirements; this took effect on
January 1st, 2010. These most recent changes include, but are not exclusive of, the re-definition
of a contact to include motor vehicles where a citation was issued or an arrest made. In addition,
it requires police officers to indicate if they knew the race or ethnicity of the individual before
detaining them. Also, the 2009 law requires adding "middle eastern" to the racial and ethnic
category and submitting the annual data report to TCOLE before March 1st of each year. I am
pleased to inform you that these additional requirements have been addressed, since 2009, by the
Burleson Police Department as it is demonstrated throughout this report.

In20l7, the Texas Legislators

passed H.B. 3051 which removed the Middle Eastern data
requirement but standardized the racial and ethnic categories relevant to the individuals that
came in contact with the police. In addition, the Sandra Bland Act (S.B. 1849) was passed and
became law. That is, the most significant legislative act in Texas history regarding future data
requirements on law enforcement contacts, became law and effective January 1,2018. All future
reports will contain more extensive data entries and analysis as well as records regarding audits
and the analysis of searches, as required by law.

In an effort to comply with The Texas Racial Profiling Law, the Burleson Police
Department commissioned the analysis of its 2017 motor vehicle contact data. Thus, three
different types of data analyses were performed. The first of these involved a careful evaluation
of the 2017 motor vehicle-related data. This particular analysis measured, as required by the
law, the number and percentage of Caucasians, African Americans, Hispanics, Asians, Native
Americans, Middle Easterners and individuals belonging to the "other" category, that came in
contact with the police in the course of a motor vehicle related contact, and were either issued a
citation or arrested. Further, the analysis included information relevant to the number and
percentage of searches (table 1) while indicating the type of search performed (i.e., consensual or
probable cause). Also, the data analysis included the number and percentage of individuals who,
after they came in contact with the police for a motor vehicle-related reason, were arrested.
The additional data analysis performed was based on a comparison of the 2017 motor
vehicle contact data with a specific baseline. When reviewing this particular analysis, it should
be noted that there is disagreement, in the literature, regarding the appropriate baseline to be used
when analyzingmotor vehicle-related contact information. Of the baseline measures available,
the Burleson Police Department opted to adopt, as a baseline measure, the Fair Roads Standard.
This particular baseline is based on data obtained through the U.S. Census Bureau (2010)
relevant to the number of households that have access to vehicles while controlling for the race
and ethnicity of the heads of households.

It is clear that census data presents challenges to any effort made at establishing a fair and
accurate racial profiling analysis. That is, census data contains information on all residents of a
particular community, regardless of the fact they may or may not be among the driving
population. Further, census data, when used as a baseline of comparison, presents the challenge
that it captures information related to city residents only. Thus, excluding individuals who may
have come in contact with the Burleson Police Departmentin20lT but live outside city limits. In
some cases, the percentage of the population that comes in contact with the police but lives
outside city limits represents a substantial volume of all motor vehicle-related contacts made in a
given year.
Since 2002, several civil rights groups in Texas expressed their desire and made
recommendations to the effect that all police departments should rely, in their data analysis, on
the Fair Roads Standard. This source contains census data specific to the number of
"households" that have access to vehicles. Thus, proposing to compare "households" (which
may have multiple residents and only a few vehicles) with "contacts" (an individual-based
count). This, in essence, constitutes a comparison that may result in ecological fallacy. Despite
this, the Burleson Police Department made a decision that it would use this form of comparison
(i.e., census data relevant to households with vehicles) in an attempt to demonstrate its "good
will" and "transparency" before the community. Thus, the Fair Roads Standard data obtained and
used in this study is specifically relevant to the Dallas Fort Worth (DFW) Metroplex.
The final analysis was conducted while using the 2002-2009 traffic data and the 20102017 motor-vehicle related data. Specifically, all traffic-related contacts made in 2009 were
compared to similar figures reported in2002,2003,2004,2005,2006,2007 and 2008. Similarly,
motor vehicle contact data was compared while using data from 2010,2011,2012,2013,2074,

2015, 2016 and 2017 . There is no question that the comparison of sixteen years of traffic/motor
vehicle contact data highlight areas of consistency with regards to traffic and motor vehiclerelated contacts. That is, the sixteen-year comparison has the potential of revealing indicators
that a possible trend of traffrc and motor vehicle-based contacts with regards to members of a
specific minority group, may in fact, develop.

Tier I (2017) Motor Vehicle-Related Contact Analysis
When analyzing the Tier 1 data collected in2017, it was evident that most motor vehiclerelated contacts were made with Caucasian drivers. This was followed by Hispanic and African
American drivers. With respect to searches, most of them were performed on Caucasian drivers.
This was followed by African Americans and Hispanics. It is important to note that the arrest
data revealed that Caucasian drivers were arrested the most in motor vehicle-related contacts;
this was followed by African Americans and Hispanics.
Fair Roads Standard Analysis
The data analysis of motor vehicle contacts to the census data relevant to the number of
"households" in the DFW who indicated, in the 2010 census, that they had access to vehicles,
produced interesting findings. Specifically, the percentage of individuals of Caucasian descent
that came in contact with the police was higher than the percentage of Caucasian households in
DFW that claimed, in the 2010 census, to have access to vehicles. With respect to African
Americans, Hispanics and Asians, a lower percentage of contacts were detected. That is, the
percentage of African American, Hispanic and Asian drivers that came in contact with the police
in2017 was lower than the percentage of African American, Hispanic and Asian households in
DFW with access to vehicles.
Sixteen-Year Comparison
The sixteen-year comparison (02-17) of traffic and motor vehicle related-contact data
showed some similarities. As illustrated in table 3, the percentage of drivers (from different
racial/ethnic groups) that came in contact with the Burleson Police in20l7 was similar to the
percentage of drivers, from the same racial/ethnic groups that came in contact with the Burleson
Police Department from2002to2016. However, a few differences were noted. When
comparing 2017 to the previous years, there was an increase in percentage of contacts among
Caucasian drivers. The same or a decrease in percentage was detected among African Americans
and Hispanics.

It is clear that commonalities in the data existed, when analyzingthe search-related
contacts for all sixteen years. A decrease in percentage was noted among Caucasians; the
opposite was true for African Americans and Hispanics. When considering the arrests made, the
data revealed that the percentage of arrests increased among African Americans and Hispanics
while a decrease in percentage was evident among Caucasians. It should be noted that the 2010,
2011, 2012,2013,2014,2015,2016 and 2017 data should be analyzed while considering that
since January l't of 2010, a contact was re-defined by the law; thus, making it statistically

challenging to compare traffic contacts (collected and reported from 2002-2009) with motor
vehicle contacts (collected and reported since 2010).
Summary of Findings
The comparison of motor vehicle contacts showed that the Burleson Police Department
came in contact (in motor vehicle-related incidents) with a smaller percentage of African
American, Hispanic and Asian drivers than the percentage that resided in DFW and had access to
vehicles. Further, the data suggested that the percentage of Caucasian drivers that came in
contact with the police in2017 was higher than the percentage of Caucasian households in DFW
with access to vehicles. In addition, the data showed that in a large number of instances, officers
did not know the race or ethnicity of individuals before detaining them, when compared to
instances where officers knew the race/ethnicity of individuals before they were detained.

An examination of the sixteen-year traffic and motor vehicle-related contact data
suggested that the Burleson Police Department has been, for the most part, consistent in the
racial/ethnic composition of motorists it comes in contact with during a given year. The
consistency of contacts for the past sixteen years is in place despite the fact the city
demographics may have changed, thus, increasing the number of subjects likely to come in
contact with the police.
While considering the findings made in this analysis, it is recommended that the Burleson
Police Department should continue to collect and evaluate additional information on motor
vehicle contact data (i.e., reason for probable cause searches, contraband detected) which may
prove to be useful when determining the nature of the contacts police officers are making with all
individuals. Although this additional data may not be required by state law, it is likely to provide
insights regarding the nature and outcome of all motor vehicle contacts made with the public.
As part of this effort, the Burleson Police Department is now required by law to:

l)

Perform an independent search analysis on the search data collected throughout
2018.

2)

Commission data audits in2017 in order to assess data integrity; that is, to ensure
that the data collected is consistent with the data being reported.

The Burleson Police Department complied with recommendations made last year, in a
similar report, regarding data audits. In sum, the information and analysis provided in this report
serves as evidence that the Burleson Police Department has, once again, complied with the Texas
Racial Profiling Law.

(IU) Summary

Checklist

Checklist
The following requirements were met by the Burleson Police Department in accordance with
The Texas Racial Profiling Law:

I

Clearly defined act or actions that constitute racial profiling

I

Statement indicating prohibition of any peace officer employed by the

Burleson Police Department from engaging in racial profiling

f

Implement a process by which an individual may file a complaint regarding racial profiling
violations

I

Provide public education related to the complaint process

I

Implement disciplinary guidelines for officer found in violation of the Texas Racial Profiling
Law

I

I

Collect data (Tier 1) that includes information on
a) Race and ethnicity of individual detained
b) Whether a search was conducted
c) If there was a search, whether it was a consent search or a probable cause search
d) Whether a custody arrest took place

Indicate total number of officers who knew and did not know, the race/ethnicity
individuals before being detained.

of

I

Produce an annual report on police contacts (Tier 1) and present this to local governing body
and TCOLE by March 1, 2018.

f

Adopt a policy, if video/audio equipment is installed, on standards for reviewing video and
audio documentation

Contact Information

Contact lnformation
For additional questions regarding the information presented in this report, please contact:

Del Carmen Consulting, LLC
817.681 .7840
www.texasracialprofiling.com
www. delcarmenconsulting.com

Disclaimer: The author of this report, Alejandro del Carmen/del Carmen Consulting,LLC, is not
liable for any omissions or errors committed in the acquisition, analysis, or creation of this
report. Further, Dr. del Carmen/del Carmen Consulting is not responsible for the inappropriate
use and distribution of information contained in this report. Further, no liability shall be incurred
as a result of any harm that may be caused to individuals and/or organizations as a result of the
information contained in this report.

