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City of Burleson 
Addendum to Vendor’s Contract 

Additional Provisions 
 

 
The City of Burleson, Texas (“City”) and the Vendor are this day entering into a contract for and, 
for the mutual convenience, the parties are using the standard contract and/or purchase order form 
provided by Vendor (the “Vendor’s Contract Form”). 

This Addendum (“Addendum”), duly executed by the parties, is incorporated into the Vendor’s 
Contract Form and made an integral part thereof. This Addendum and the Vendor’s Contract 
Form shall be referenced to hereafter collectively as the “Agreement”. 

 
In the event of a conflict between any provision in this Addendum and any other provision in the 
Agreement or any other exhibit to the Agreement, the terms provided in this Addendum shall govern 
and control. 

 
Additional Provisions 

1. Limitation of Vendor’s Contract Form. The Vendor's Contract Form is, with the exceptions 
noted herein, generally acceptable to City. Nonetheless, because certain standard clauses that 
may appear in the Vendor's Contract Form cannot be accepted by City, because of its status as 
a political subdivision of the State of Texas, and in consideration for the convenience of using 
provisions in the Vendor's Contract Form instead of negotiating a separate contract document, 
the parties agree that none of the provisions listed below, if they appear in the Vendor's 
Contract Form, shall have any effect or be enforceable against City: 

i. Requiring City to maintain any type of insurance either for City's benefit or for the 
Vendor's benefit. 

ii. Renewing or extending the Agreement beyond the contract term or automatically 
continuing the contract period from term to term. 

iii. Requiring or stating the terms of the Vendor's Contract Form shall prevail over the 
terms of this Addendum in the event of conflict. 

iv. Requiring the application of the law of any state other than Texas in interpreting or 
enforcing the Agreement, or resolving any dispute under the Agreement. The 
Agreement and the obligations of the parties shall be construed and enforced in 
accordance with the laws of the State of Texas. 

v. Releasing the Vendor or any other entity or person from its legal liability, or limiting 
liability, for unlawful or negligent conduct or failure to comply with any duty 
recognized or imposed by applicable law. 

vi. Requiring any total or partial compensation or payment for lost profit or liquidated 
damages by City if the Agreement is terminated before the end of the contract term. 

vii. Changing the time period within which claims can be made or actions can be brought 
under the laws of the State of Texas. 

viii. Binding City to any arbitration provision or to the decision of any arbitration board, 
commission, panel or other entity. 
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ix. Obligating City to pay costs of collection or attorneys’ fees. 
x. Requiring City to provide warranties. 

xi. Obligating City to indemnify, defend or hold harmless any party. 
xii. Granting a security interest in City’s property or placing a lien on City’s property. 

 
2. Payment Terms. Payment will be made upon submittal and approval of a valid invoice. City 

shall make payment in accordance with Chapter 2251 of the Texas Government Code. It is the 
policy of the City to make payment on a properly prepared and submitted invoice within thirty 
(30) days of the latter of any final acceptance of performance or the receipt of a properly 
submitted invoice. 

3. Applicable Law; Venue. This Agreement is subject to and governed by the laws of the State 
of Texas. Any disputes arising from or relating to this Agreement shall be resolved in a court 
of competent jurisdiction located in Johnson County, Texas, or the federal courts for the United 
States for the Northern District of Texas. The parties hereto irrevocably waive any right to 
object to the jurisdiction of such courts in any dispute arising from or relating to this 
Agreement. 

 
4. Tax Exempt Status. As a political subdivision of the State of Texas, City is tax exempt in the 

State of Texas. Tax exemption certification will be furnished upon request. 
 

5. Termination for Convenience. The City or Vendor may terminate this Agreement at any time 
and for any reason by providing the other party with 30 days written notice of termination. 

6. Termination Due to Lack of Appropriations. If City should not appropriate or otherwise 
receive funds sufficient to purchase, lease, operate, or maintain the equipment or services set 
forth in this Agreement, City may unilaterally terminate this Agreement effective on the final 
day of the fiscal year through which City has funding. City will make every effort to give 
Vendor at least thirty (30) days written notice prior to a termination for lack of appropriations. 
In the event of termination due to a lack of appropriations, City will pay Vendor for all 
undisputed fees and expenses related to the equipment and/or services City has received, or 
Vendor has incurred or delivered, prior to the effective date of termination. 

 
7. No Waiver of Governmental Immunity. The Vendor expressly acknowledges City is a 

political subdivision of the State of Texas and nothing in the Agreement will be construed as 
a waiver or relinquishment by City of its right to claim such exemptions, privileges, and 
immunities as may be provided by law. Neither the execution of the Agreement by City nor 
any other conduct, action, or inaction of any representative of City relating to the Agreement 
constitutes or is intended to constitute a waiver of City’s sovereign immunity to suit. 

 
8. Public Information. Vendor acknowledges that City is obligated to strictly comply with the 

Public Information Act, Chapter 552, Texas Government Code, in responding to any request 
for public information pertaining to this Agreement, as well as any other disclosure of 
information required by applicable Texas law. The City’s compliance with the Texas Public 
Information Act shall not violate the Agreement. Upon City’s written request, Vendor will 
promptly provide specified contracting information exchanged or created under this 
Agreement for or on behalf of City. The requirements of Subchapter J, Chapter 552, Texas 
Government Code, may apply to this Agreement and the Vendor agrees that the Agreement 
can be terminated if the Vendor knowingly or intentionally fails to comply with a requirement 
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of that subchapter. 
9. Entire Agreement. This Agreement constitutes the entire agreement between the parties and 

may not be waived or modified except by a written agreement signed by the parties. 
 

10. Savings Clause. If a court of competent jurisdiction finds any provision of this Agreement 
illegal, ineffective or beyond contractual authority of either party, then the offending provision 
will be stricken and the remainder of the agreement between the parties will remain in effect. 

11. Conflicts Of Interest. By executing this Agreement, Vendor and each person signing on behalf 
of Vendor certifies, and in the case of a sole proprietorship, partnership or corporation, each 
party thereto certifies as to its own organization, that to the best of their knowledge and belief, 
no member of City Council, city manager, deputy city manager, city secretary, department 
heads, or deputy department heads of the City has direct or indirect financial interest in the 
award of this Agreement, or in the services to which this Agreement relates, or in any of the 
profits, real or potential, thereof, in violation of Section 132 of the Home Rule Charter of the 
City. 

 
12. Anti-Boycotting Provisions. Vendor acknowledges this Agreement may be terminated and 

payment withheld if this certification is inaccurate. 
 

i. Pursuant to Section 2271.002 of the Texas Government Code, Vendor certifies that 
either (i) it meets an exemption criterion under Section 2271.002; or (ii) it does not 
boycott Israel and will not boycott Israel during the term of the Agreement. Vendor 
acknowledges this Agreement may be terminated and payment withheld if this 
certification is inaccurate. 

ii. Pursuant to SB 13, 87th Texas Legislature, Vendor certifies that either (i) it meets an 
exemption criterion under SB 13, 87th Texas Legislature; or (ii) it does not boycott 
energy companies, as defined in Section 1 of SB 13, 87th Texas Legislature, and will 
not boycott energy companies during the term of the Agreement. Vendor acknowledges 
this Agreement may be terminated and payment withheld if this certification is 
inaccurate. 

iii. Pursuant to SB 19, 87th Texas Legislature, Vendor certifies that either (i) it meets an 
exemption criterion under SB 19, 87th Texas Legislature; or (ii) it does not discriminate 
against a firearm entity or firearm trade association, as defined in Section 1 of SB 19, 
87th Texas Legislature, and will not discriminate against a firearm entity or firearm 
trade association during the term of the Agreement. Vendor acknowledges this 
Agreement may be terminated and payment withheld if this certification is inaccurate. 

 
13. STATUTORY TITLE VI CLAUSES. During the performance of this contract, the Vendor, 

for itself, its assignees, and successors in interest (hereinafter referred to as the "Vendor") 
agrees as follows: 

i. Compliance with Regulations: The Vendor (hereinafter includes Vendors) will comply 
with the Acts and the Regulations relative to non-discrimination in Federally-assisted 
programs of the U.S. Department of Transportation, the FHWA, as they may be amended 
from time to time, which are herein incorporated by reference and made a part of this 
contract. 

ii. Non-discrimination: The Vendor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Vendor will not participate directly or indirectly in the discrimination 
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prohibited by the Acts and the Regulations, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 
21. 

iii. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or negotiation made by the Vendor for work 
to be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the Vendor of the 
Vendor's obligations under this contract and the Acts and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

iv. Information and Reports: The Vendor will provide all information and reports required by 
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to 
its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Recipient or FHWA to be pertinent to ascertain compliance with such 
Acts, Regulations, and instructions. Where any information required of a Vendor is in the 
exclusive possession of another who fails or refuses to furnish the information, the Vendor 
will so certify to the Recipient or FHWA, as appropriate, and will set forth what efforts it 
has made to obtain the information. 

v. Sanctions for Noncompliance: In the event of a Vendor's noncompliance with the 
Nondiscrimination provisions of this contract, the Recipient will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

• withholding payments to the Vendor under the contract until the Vendor 
complies, and/or 

• cancelling, terminating, or suspending a contract, in whole or in part. 

vi. Incorporation of Provisions: The Vendor will include the provisions of §12(i)-12(v) in 
every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Acts, the Regulations and directives issued pursuant thereto. The Vendor 
will take action with respect to any subcontract or procurement as the Recipient or FHWA 
may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the Vendor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the Vendor may 
request the Recipient to enter into any litigation to protect the interests of the Recipient. 
In addition, the Vendor may request the United States to enter into the litigation to protect 
the interests of the United States. 

vii. During the performance of this contract, the Vendor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "Vendor") agrees to comply with the 
following non- discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 
252), (prohibits discrimination on the basis of race, color, national origin); and 
49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970, (42 U.S.C. § 4601 ), (prohibits unfair treatment of persons displaced 
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or whose property has been acquired because of Federal or Federal-aid 
programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits 
discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 4 71, Section 4 
7123), as amended, (prohibits discrimination based on race, creed, color, 
national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, 

• The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act 
of 1973, by expanding the definition of the terms "programs or activities" to 
include all of the programs or activities of the Federal-aid recipients, sub-
recipients and Vendors, whether such programs or activities are Federally 
funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit 
discrimination on the basis of disability in the operation of public entities, 
public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.P.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits 
you from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq). 

 
14. Vendor Certification Regarding Business With Certain Countries And Organizations. Pursuant 

to Subchapter F, Chapter 2252, Texas Government Code, Vendor certifies Vendor (1) is not 
engaged in business with Iran, Sudan, or a foreign terrorist organization. Vendor acknowledges 
this Agreement may be terminated and payment withheld if this certification is inaccurate. 

 
15. Relationship of the Parties. The parties agree that in performing their responsibilities under 

this Agreement, they are in the position of independent contractors. This Agreement is not 
intended to create, does not create, and shall not be construed to create a relationship of 
employer-employee. Vendor, Vendor’s employees, and anyone else working at Vendor’s 
direction is an independent contractor and not an employee or servant of the City. Nothing in 
this Agreement is intended to or shall be construed in any manner as creating or establishing 
the relationship of employer-employee between Vendor, Vendor’s employees, and anyone else 
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working at Vendor’s direction. Vendor, Vendor’s employees, and anyone else working at 
Vendor’s direction shall at all times remain an independent contractor with respect to the 
service to be performed under this Agreement. 

 
16. Survival. The terms of this Addendum shall survive any closing or termination of the 

Agreement. 
 

17. No Indemnification by City. The Parties expressly acknowledge that the City’s authority to 
indemnify and hold harmless any third party is governed by Article XI, Section 7 of the Texas 
Constitution, and any provision that purports to require indemnification by the City is invalid. 
Nothing in this Agreement requires that the City incur debt, assess, or collect funds, or create 
a sinking fund. This shall survive the termination of the Agreement. 

 
18. Conflict. In the event of a conflict between any provision in this Addendum and any other 

provision in the Agreement or any other exhibit to the Agreement, the terms provided in this 
Addendum shall govern and 

control. 
 

19. Counterparts; PDF Signatures. This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and 
the same instrument. Any pdf-format or other electronic transmission of any signature of a 
signatory shall be deemed an original and shall bind such signatory. 

 

http://www.statutes.legis.state.tx.us/Docs/CN/htm/CN.11.htm#11.7
http://www.statutes.legis.state.tx.us/Docs/CN/htm/CN.11.htm#11.7
http://www.statutes.legis.state.tx.us/Docs/CN/htm/CN.11.htm#11.7
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